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U s i n g  d a t a  s c i e n c e  a n d  i n d u s t r i a l  i n f o r m a t i o n  a r c i t e c t u r e  t o  s u p p o r t  m u l t i p l e  p o t e n t i a l  2 
r e s o u r c e  m a n a g e m e n t  c l a i m s  t h a t  t h e  E n o c h  C r e e  N a t i o n  ( E C N )  m a y  h a v e  a n d  c h o o s e  3 
t o  p u r s u e  a g a i n s t  t h e  G o v e r n m e n t  o f  C a n a d a .  4 

 5 

R e c o g n i t i o n  a n d  O r i g i n a t i o n  6 

Loca ted  in  a  s t ra teg ic  reg ion  o f  Cen t ra l  A lber ta ,  the  Enoch  Cree  Nat ion  was  7 

es tab l i shed  by  a  fo rma l  su rvey  under  the  S tony  P la in  IR  No.  135  as  a  44 .5  square  8 

mi le  reserve  in  1889 .  Pr io r  to  the  es tab l i shment  o f  the  reserve ,  th i s  F i r s t  Na t ions  9 

commun i t y  was  f i r s t  recogn ized  as  the  Lapo tac  Band ,  fo rmed in  1842  under  the  10 

l eadersh ip  o f  Ch ie f  Thomas Lapo tac ,  a  descendant  o f  the  S t rongwood Cree  who had  11 

i nhab i ted  the  a rea  o f  the  reserve  s ince  1670  12 

SEPTEMBER 1884  SURVEY PLAN INDIAN RESERVE 135 13 
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Trea ty  6  and  Founda t ion  1 

The Lapo tac  Band  en te red  the  Confederacy  o f  T rea ty  6  in  1877 .  Under  the  2 

l eadersh ip  o f  Ch ie f  Thomas Lapo tac ,  and  con t inu ing  under  h i s  b ro ther  Ch ie f  Enoch  3 

Lapotac ,  the  band  was  commi t ted  to  bu i l d ing  p roduc t i ve  economic  re la t i onsh ips  w i th  4 

European se t t l e rs ,  b r idg ing  re la t i ons  be tween se t t l e rs  and  o ther  bands ,  and  5 

f os te r ing  a  s t rong  F i rs t  Na t ions  commun i ty .   6 

1887 SURVEY INDIAN RESERVE 135  PLAN 7 

8 
   9 



 

CON F I D E N T I A L          T u e s d a y ,  J u n e  1 1 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  B A C K G R O U N D  &  R E S E A R C H  •  D R A F T  2 . 0   

 

4  

Reserve Lands & Populat ion ]  1 

As o f  2024 ,  ECN con t ro l s  two  reserves :  No .135 ,  w i th  a  rema in ing  ac reage  o f  2 

13,111 .9 ,  and  a  sma l l  and  un inhab i ted  reserve  loca ted  to  the  nor thwes t  o f  3 

Edmonton  in  Lac  S te .  Anne  Count ry ,  No .135a ,  wh ich  encompasses  4 .9  ac res .  The  4 

popu la t ion  o f  No .  135  i s  es t imated  a t  1 ,800  res iden ts ,  w i th  a  to ta l  o f  2 ,789  5 

reg is te red  band  members  (2019) . 1 6 

RESERVE LANDS 7 

 8 

  9 

 

1 https://en.wikipedia.org/wiki/Enoch_Cree_Nation 

BAND NUMBER RESERVE

Enoch	Cree	Nation 440 ENOCH	CREE	NATION	NO.	135

ENOCH	CREE	NATION	NO.	135A
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Acres
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Latitude
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Longitude
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ENOCH CREE NATION 135 1 
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PRODUCING LANDS FOCUS FOR ANALYSIS  3 
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LICENSED SUBDIVISIONS WITH PRODUCTION 1 

 2 

TOP 5  L ICENSED SUBDIVIS IONS BY PRODUCTION 3 

 4 
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E V I D E N T I A R Y  C L A I M S  S U P P O R T  1 

The p ro jec t  has  deve loped  mode ls  i n  suppor t  o f  c la ims  fo r  wrong fu l  government  2 

charges  and  deduc t ions  and /o r  underpayment  fo r  Take-o r -Pay  Gas  (TOPGAS) ,  3 

opera t ing ,  marke t ing ,  and  admin is t ra t i ve  charges  (OMAC) ,  assessments  o f  1902  4 

SURRENDER & inequ i tab le  reservo i r  DRAINAGE,  EXPORT TAX and  po ten t ia l  5 

ac t ions  fo r  ENVIRONMENTAL L IABIL IT IES.  6 

 7 

A V E N U E S  O F  F U R T H E R  E X P L O R A T I O N  8 

Gui ldOne be l ieves  tha t  i t s  ana lys i s  may  lead  to  fu r ther  po ten t ia l  c la ims  on  beha l f  o f  9 

Enoch .  S ign i f i can t  l egacy  po l l u t i on  resu l t i ng  f rom Federa l l y  permi t ted  o i l  and  gas  10 

deve lopment  and  i t s  nega t i ve  impac t  on  the  Nat ion ’s  ecosys tems and  cu l tu ra l  and  11 

agr i cu l tu ra l  l and  use  requ i re  s ign i f i can t  resources  to  address .  Recen t  Federa l  12 

c la ims  f i l ed  by  Trea ty  8  F i rs t  Na t ions  a re  es tab l i sh ing  the  necess i t y  o f  eco log ica l  13 

res to ra t ion  as  a  c r i t i ca l  pa r t  o f  the  Reconc i l i a t i on  p rocess .  14 

 15 

					ENOCH	CREE	NATION

440

135

135A

©	2024	Mapbox	©	OpenStreetMap

T h e  P e o p l e  o f  T h e  L a n d  o f  M e d i c i n e      HISTORY  



 

CON F I D E N T I A L          T u e s d a y ,  J u n e  1 1 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  B A C K G R O U N D  &  R E S E A R C H  •  D R A F T  2 . 0   

 

8  

  1 



 

CON F I D E N T I A L          T u e s d a y ,  J u n e  1 1 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  B A C K G R O U N D  &  R E S E A R C H  •  D R A F T  2 . 0   

 

9  

 1 

 2 

 3 

Efforts  Toward Economic Reconci l iat ion  4 

The Cons t i tu t i on  Ac t  o f  1982  s igna l led  a  tu rn ing  po in t  i n  re la t ions  be tween the  5 

Government  o f  Canada and  F i rs t  Na t ions  th rough  the  recogn i t i on  and  a f f i rmat ion  o f  6 

I nd igenous  Trea ty  r i gh ts  under  Sec t ion  35 . 2 Th is  key  p iece  o f  l eg is la t i on  la id  the  7 

f ounda t ions  fo r  F i r s t  Na t ions  to  asser t  the  fu l l  en t i t l ements  p rov ided  by  s igned  8 

t rea t ies  and  beg in  the  p rocess  o f  redress ing  governmenta l  fa i l u res  to  ab ide  by  the i r  9 

t e rms ,  i n  add i t i on  to  seek ing  compensa t ion  fo r  o ther  h i s to r i ca l  wrongs  aga ins t  the i r  10 

t e r r i t o ry  and  sovere ign ty .   11 

 

2 https://indigenousfoundations.arts.ubc.ca/constitution_act_1982_section_35/ 

A c t i o n s ,  N e g o t i a t i o n s  &  S e t t l e m e n t s      RESEARCH  
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 1 

 2 

 3 

Key Sett lements 4 

ECN has  success fu l l y  conc luded  mu l t i p le  c la ims  in  de fense  o f  the  commun i ty ’ s  5 

r i gh ts  to  i t s  te r r i t o ry .  In  2004 ,  ECN reached  an  ou t  o f  cour t  se t t l ement  w i th  the  6 

Crown fo r  $54  mi l l i on  in  compensa t ion  fo r  l os t  o i l  and  gas  revenues  f rom the  1908  7 

sur render  o f  16  square  k i l omet res  o f  l and  on  the  g rounds  tha t  Canada  has  fa i l ed  in  8 

i t s  f i duc ia ry  du ty  to  p ro tec t  the  minera l  and  subsur face  r igh ts  o f  the  land  fo r  ECN 9 

dur ing  i t s  sa le  to  p r i va te  in te res ts .3 10 

  11 

 

3 
https://www2.epl.ca/edmontonacitycalledhome/Papaschase.cfm#:~:text=In%202004%2C%20the%20Enoch%20Cree,
16%20square%20kilometres%20in%201908. 
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1 1  

Papaschase 1 

 2 

 3 

  4 
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1 2  

 1 

Yekau Lake  Prac t i ce  Bombing  Range  2 

I n  2007 ,  ECN in i t i a ted  a  c la im aga ins t  the  Government  o f  Canada fo r  i t s  usage  o f  3 

t he  Yekau  Lake  Prac t i ce  Bombing  Range dur ing  Wor ld  War  I I .  I n  1942 ,  the  4 

government  took  approx imate ly  1 ,300  ac res  o f  IR  No.  135  sur round ing  Yekua  Lake ,  5 

ECN’s  p r imary  wa te r  supp ly ,  as  a  p rac t i ce  bombing  range  fo r  the  Br i t i sh  6 

Commonwea l th  A i r  T ra in ing  P lan ,  resu l t i ng  in  po l l u t i on  by  12 ,000  smoke bombs.  In  7 

2020,  the  Government  o f  Canada se t t l ed  the  c la im fo r  $91  mi l l i on  fo r  the  permanent  8 

produc t i ve  use  o f  the  bombing  range  land ,  wa te r  supp ly ,  and  o ther  damages .4 9 

  10 

 

4 https://www.canada.ca/en/Crown-indigenous-relations-northern-affairs/news/2020/11/the-government-of-canada-
and-enoch-cree-nation-reach-agreement-on-yekau-lake-practice-bombing-range.html 
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1 

 2 

Land Use  Negot ia t i on  &  Se t t l ement  3 

Some e f fo r t s  a t  economic  reconc i l i a t i on  have  avo ided  cour t  ac t ion .  In  2022 ,  ano ther  4 

success fu l  c la im was  ach ieved  by  ECN to  redress  the  wrongs  o f  the  1908  sur render .  5 

A sma l l  p iece  o f  l and  w i th in  the  C i t y  o f  Edmonton  tha t  p r io r  to  1908 ,  has  served  as  6 

a F i rs t  Na t ions  cemetery ,  was  sub jec t  to  an  agreement  to  t rans fe r  the  parce l ’ s  7 

ownersh ip  back  to  IR  No.135 5.  8 

  9 

 

5 https://www.albertanativenews.com/alberta-approves-transfer-of-cemetery-to-enoch-cree-nation/ 
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 1 

 B reaches  o f  T rus t  &  F iduc ia ry  Du ty  2 

Other  s ign i f i can t  fa i l u res  o f  du ty  by  the  Crown to  ECN are  s t i l l  be ing  pursued  as  3 

c la ims .  In  2020 ,  Maur i ce  Law f i l ed  a  Dec la ra t ion  o f  C la im w i th  the  Spec i f i c  C la ims  4 

Tr ibuna l  on  the  g rounds  tha t  the  Crown ’s  ac t ions  dur ing  the1902  sur render  o f  IR  5 

No.135  land  fa i l ed  to  comply  w i th  the  sur render  te rms  mandated  by  the  Ind ian  Ac t  6 

of  1886 ,  cons t i tu ted  a  b reach  o f  f i duc ia ry  and  t rus t  du ty ,  and  b reached  s ta tu to ry  7 

and common law in  how the  Government  o f  Canada managed expend i tu res  f rom 8 

ECN’s  cap i ta l  accoun ts . 6 9 

 

6 https://atssc-rwut.sct-trp.ca/apption/cms/UploadedDocuments/20206001/001-SCT-6001-20-Doc1.pdf 
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1 5  

Impacts  of  Evolv ing Frameworks & Pol ic ies  1 

 2 

Uni ted  Nat ions  Dec la ra t ion  on  the  R igh ts  o f  Ind igenous  Peop le  3 

These  se t t l ements ,  ag reements ,  and  pend ing  c la ims  a re  in  the  con tex t  o f  an  4 

overa rch ing  movement  towards  F i rs t  Na t ions  sovere ign ty ,  consu l ta t i on ,  and  5 

reconc i l i a t i on  and  the  uncer ta in  fu tu re  o f  h i s to r i ca l  l aws  l i ke  the  Ind ian  Ac t .  In  6 

2007,  the  Un i ted  Nat ions  adop ted  the  UN Dec la ra t ion  on  the  R igh ts  o f  Ind igenous  7 

Peop les  (UNDRIP) ,  wh ich  ou t l i nes  the  r i gh ts  to  au tonomy,  secur i t y ,  and  cu l tu ra l  and  8 

t e r r i t o r ia l  con t inu i t y  o f  Ind igenous  peop les  under  i n te rna t iona l  l aw. 7  9 

 

7 https://www.ohchr.org/sites/default/files/Documents/Publications/Declaration_indigenous_en.pdf 
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1 6  

  1 

UNDRIP Concerns  Among F i rs t  Na t ions  2 

Canada vo ted  aga ins t  UNDRIP when i t  was  passed  in  2007 ,  bu t  i n  2016 ,  endorsed  3 

t he  dec la ra t ion  “w i thou t  qua l i f i ca t ion ”  and  announced  tha t  the  Government  o f  4 

Canada was  commi t ted  to  i t s  “ fu l l  and  e f fec t i ve  imp lementa t ion ” .  UNDRIP rece ived  5 

Roya l  Assen t  and  came in to  fo rce  in  2021 . 8  6 

 7 

  8 

 

8 https://www.rcaanc-cirnac.gc.ca/eng/1524502914394/1557512757504 
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1 7  

 1 

Whi le  the  Government  o f  Canada ma in ta ins  tha t  the  tenan ts  o f  UNDRIP a re  2 

i ncompat ib le  w i th ,  and  shou ld  rep lace ,  the  Ind ian  Ac t ,  some F i rs t  Na t ions  leaders  3 

i nvo lved  in  the  consu l ta t i on  p rocess  have  vo iced  concerns  tha t  tha t  adop t ion  o f  4 

UNDRIP cou ld  undermine  the i r  ex i s t i ng  sovere ign ty  and  Trea ty  r i gh ts . 9  5 

 6 

 

9 https://www.cbc.ca/news/indigenous/lametti-afn-undrip-plan-1.6797953 
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1 8  

1 

 2 
A l b e r t a  S o v e r e i g n t y  W i t h i n  a  U n i t e d  C a n a d a  A c t  3 

Another  po l i cy  change  tha t  may  impac t  economic  reconc i l i a t i on  WAS in t roduced  in  4 

November  2022 ,  wh ich  g ran ts  po l i t i ca l  bod ies  in  A lber ta  the  ab i l i t y  to  no t  en fo rce  5 

Federa l  l aws  they  deem “harmfu l  to  A lber ta ’ s  i n te res ts ” .  The  Ac t  was  immed ia te l y  6 

opposed  by  the  leadersh ip  o f  T rea t ies  6 ,7 ,  and  8  on  the  g rounds  tha t  no  F i rs t  7 

Nat ions  were  consu l ted  on  i t s  po ten t ia l  rami f i ca t ions  to  the i r  na t ion - to -na t ion  8 

re la t i onsh ip  w i th  the  Crown. 10  9 

 

10 https://edmontonjournal.com/news/politics/sovereignty-act-continues-to-take-heat-from-alberta-indigenous-
communities 
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1 9  

 1 

Impac t  o f  Ind ian  Ac t  and  Spec i f i c  C la ims  Tr ibuna l  2 

Impac ts  to  F i r s t  Na t ions  e f fo r t s  a t  economic  reconc i l i a t i on  may  a lso  resu l t  f rom 3 

d i rec t  changes  be ing  made to  the  Spec i f i c  C la ims  Tr ibuna l  and  the  Ind ian  Ac t .  In  4 

Augus t  o f  2023 ,  Crown- Ind igenous  Re la t ions  and  Nor thern  A f fa i r s  Canada 5 

announced  changes  to  l and  c la ims  by  F i rs t  Na t ions  land  c la ims  th rough  the  6 

rep lacement  o f  “modern  sur render ”  fo r  se t t l ed  c la ims  w i th  “p romissory  es toppe l ”  7 

and repor ted  tha t  the  o rgan iza t ions  were  cons ider ing  fu r ther  changes  to  the  Ind ian  8 

Act  and  Spec i f i c  C la ims  Tr ibuna l  Ac t . 11  9 

 10 

  11 

 

11 https://www.ctvnews.ca/politics/canada-confirms-it-changed-land-claim-process-mulls-indian-act-changes-
1.6536366 
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2 0  

Wrongful  Act ions & Inact ions 1 

The t rea tment  o f  ECN as  a  resource  p roduc ing  na t ion  by  the  Government  o f  Canada  2 

has  resu l ted  in  s ign i f i can t  po ten t ia l  c la ims  fo r  compensa t ion .  Government  agenc ies  3 

i nc lud ing  Ind ian  Minera ls  Wes t ,  rep laced  by  Ind ian  O i l  and  Gas  Canada ( IOGC)  in  4 

1987,  sys temica l l y  fa i l ed  in  the  mandate  o f  manag ing  and  regu la t ing  resource  5 

deve lopment  on  beha l f  o f  F i r s t  Na t ions  th rough  wrong fu l  ac t ions  and  inac t ions .  6 

Breaches of  Duty and Trust  7 

Key b reaches  o f  f i duc ia ry  du ty  and  t rus t  by  IOGC and  i t s  p reced ing  o rgan iza t ions  8 

i nc lude  a l l ow ing  energy  corpora t ions  to  avo id  agreed -upon  TOPGAS payments  v ia  9 

overcharges  and  roya l t y  deduc t ions ,  a l l ow ing  wrong fu l  b i l l i ng  fo r  exempted  10 

opera t iona l ,  marke t ing ,  and  admin is t ra t i ve  charges  (OMAC) ,  and  under -deve lop ing  11 

produc t ion  s i tes  on  F i rs t  Na t ions  land  wh i le  p roducers  d ra ined  under l y ing  poo ls  12 

f rom the  per iphery  o f  these  boundar ies .  13 

  14 

  15 
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2 1  

 1 

Data Driven Analys is  of  Specif ic  C la ims & Evidence  2 

Data  sc ience ,  ana ly t i cs ,  and  the  app l i ca t ion  o f  o i l  i ndus t ry  born  techno log ies  have  3 

resu l ted  in  ev idence  tha t  suppor ts  tha t  ECN has  cause  to  pursue  c la ims  on  4 

TOPGAS,  OMAC,  EXPORT TAX and  DRAINAGE & ENVIRONMENTAL CLAIMS fo r  5 

key  per iods .   6 

Take or  Pay Gas TOPGAS 1982-1994 7 

The p roducers  opera t ing  on  ECN lands  so ld  gas  to  T ransCanada P ipe l ine  8 

Corpora t ion  (TCPL)  under  l ong  te rm con t rac ts  tha t  i nc luded  take -o r -pay  (TOPGAS)  9 

c lauses  requ i r i ng  TCPL to  purchase  a  de f ined  min imum vo lume o f  p roduc t .  Dur ing  10 

t h i s  t ime,  a  TCPL fund  was  es tab l i shed  to  suppor t  p roducers  dur ing  a  t ime o f  11 

severe  economic  c r i s i s  th rough  f i nanc ing  suppor t  and  TOPGAS con t rac ts ,  w i th  12 

gradua l  repayment  te rms based  on  p roduced  vo lume by  p roducers .  F i r s t  Na t ions  d id  13 

not  par t i c ipa te  in  th i s  p rogram,  however ,  p roducers  wrong fu l l y  deduc ted  fees  f rom 14 

owed roya l t i es  fo r  TCLP fund  repayment .  15 

Overhead,  Market ing & Administrat ive Costs  OMAC 1986-1990 16 

Fi rs t  Na t ions  a re  exempted  f rom cer ta in  deduc t ions  based  on  opera t ing ,  marke t ing ,  17 

and admin is t ra t i ve  charges  (OMAC)  tha t  p roducers  a re  requ i red  to  pay  to  TCPL fo r  18 

t he  d i s t r i bu t ion  o f  p roduc ts .  Producers  agree  to  pay  these  cos ts  as  deduc t ions  f rom 19 

t he  ne tback  poo l  p r i ce  under  the i r  ag reements  w i th  TCLP.  F rom the  per iod  o f  1986-20 

1990,  IOGC es tab l i shed  tha t  ECN and  o ther  F i r s t  Na t ions  had  OMAC wrong fu l l y  21 

app l ied  to  roya l t i es  owed to  them by  p roducers .  In te res t  ra tes  fo r  the  h i s to r i ca l  22 

C a u s e s  &  C l a i m s  A n a l y s i s        FOCUS AREAS  
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2 2  

def i c i t s  i n  roya l t i es  payab le  to  ECN due  to  OMAC overpayments  were  ca lcu la ted  1 

us ing  CPP and  BTF in te res t  ra te  benchmarks .  2 

Drainage 1961-2023  3 

IOGC has  a  f i duc ia ry  and  t rus t  du ty  to  ensure  tha t  F i r s t  Na t ions  resource  4 

produc t ion  i s  equ i tab ly  deve loped  and  tha t  reserves  do  no t  underexp lo i t  m inera l  5 

poo ls  to  the  bene f i t  o f  o f f - reserve  p roducers .  However ,  Gu i ldOne ’s  ana lys i s  o f  ECN 6 

poo l  u t i l i za t ion  by  p roducers  be tween 1962-2023  demons t ra tes  tha t  XYZ.  In te res t  7 

ra tes  app l ied  to  the  d i f fe ren t ia l  be tween equ i tab le  and  ac tua l  roya l t i es  pa id  to  ECN 8 

i n  the  a r t i f ac ts  i n  th i s  repor t  a re  based  on  p roduc t ion  h i s to ry  fo r  X  poo ls  and  CPP 9 

and BTF in te res t  ra te  benchmarks .  10 

Export  Tax 1973-1980 11 

Between 1974  and  1985 ,  the  Canad ian  Government  i n te rvened  in  the  economics  o f  12 

t he  o i l  and  gas  indus t ry  th rough  a  ser ies  o f  po l i c ies  in tended  to  s tab i l i ze  the  p r i ce  13 

and ava i lab i l i t y  o f  energy  p roduc ts  fo r  Canad ians .  Th is  i nc luded  f i x ing  the  p r i ce  o f  14 

nat iona l  o i l  sa les  a t  a  l ower  number  than  o ther  j u r i sd i c t i ons  and  app ly ing  an  expor t  15 

t ax  on  c ross -border  o i l  sa les .   16 

Environmental  L iabi l i t ies  1950-Present 17 

Canada ’s  fa i l u re  to  adequate ly  p repare  fo r  and  address  end -o f - l i f e  i ssues  fo r  o i l  18 

and gas  we l l s  has  a  s ign i f i can t  de t r imenta l  impac t  on  F i rs t  Na t ions  ab i l i t y  to  19 

exerc i se  Trea ty  r i gh ts  to  use  o f  the i r  l and  and  t rad i t i ona l  te r r i t o r ies .  Add i t i ona l l y ,  20 

t he  cumula t i ve  impac t  o f  i ndus t r i a l  and  u rban  deve lopment  i s  now the  sub jec t  o f  21 

severa l  F i r s t  Na t ions  c la ims  on  the  g rounds  tha t  i t  i n te r fe res  w i th  the  ab i l i t y  to  22 

exerc i se  Trea ty  r i gh ts  and  en t i t l ements  to  the i r  l and .  23 


