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Environmental  L iabi l i t ies   1 

Canada ’s  fa i l u re  to  adequate ly  p repare  fo r  and  address  end -o f - l i f e  i ssues  fo r  o i l  2 

and gas  we l l s  has  a  s ign i f i can t  de t r imenta l  impac t  on  F i rs t  Na t ions  ab i l i t y  to  3 

exerc i se  Trea ty  r i gh ts  to  use  o f  the i r  l and  and  t rad i t i ona l  te r r i t o r ies .  Add i t i ona l l y ,  4 

t he  cumula t i ve  impac t  o f  i ndus t r i a l  and  u rban  deve lopment  i s  now the  sub jec t  o f  5 

severa l  F i r s t  Na t ions  c la ims  on  the  g rounds  tha t  i t  i n te r fe res  w i th  the  ab i l i t y  to  6 

exerc i se  Trea ty  r i gh ts  and  en t i t l ements  to  the i r  l and .  7 

Well  L iabi l i t ies  & Orphaned Wel ls  8 

I n  A lber ta ,  an  es t imated  10 ,000  we l l s  a re  o f f i c ia l l y  cons idered  to  be  “o rphaned” ,  9 

wi th  no  ab i l i t y  to  en fo rce  Canada ’s  “p roducer  pays”  decommiss ion ing  requ i rements . 110 

 11 

  12 

 

1 https://thenarwhal.ca/aer-orphan-wells-documents/ 
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Suspended & Inact ive Wel ls  1 

A 2020  repor t  found  tha t  temporar i l y  suspended we l l s ,  wh ich  a re  no t  p roduc ing  bu t  2 

not  sub jec t  to  expens ive  abandonment  and  rec lamat ion  p rocesses ,  to ta l l ed  a lmos t  3 

100,000  in  A lber ta .  Descr ibed  as  “zombie  we l l s ”  by  the  New York  T imes ,  these  4 

wel l s  ex i s t  i n  a  g rey  zone  tha t  a l l ows  them to  avo id  regu la to ry  en fo rcement  o f  end -5 

of - l i f e  l i ab i l i t i es  th rough  the  inde f in i te  suspens ion  per iod  permi t ted  under  A lber ta  6 

regu la t ions . 2 7 

 8 

  9 

 

2 https://www.nytimes.com/2020/10/30/climate/oil-wells-leak-canada.html 
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WELL & S ITE ABANDONMENTS 1 

 2 

 3 

Remediat ion & Reclamation Cert i f icat ion & Exemption 4 

The A lber ta  Energy  Regu la to r  (AER)  repor ted  a  $33  b i l l i on  fund ing  requ i rement  fo r  5 

t he  remed ia t ion  o f  A lber ta ’ s  466 ,000  conven t iona l  we l l s .  However ,  the  to ta l  number  6 

of  po ten t ia l  we l l  l i ab i l i t i es  i s  p red ic ted  to  be  fa r  h igher .  The  A lber ta  government  7 

ho lds  a  repor ted  $295  mi l l i on  (2023)  i n  secur i t y  f rom conven t iona l  o i l  and  gas  8 

producers  to  pay  fo r  we l l  decommiss ion ing  and  rec lamat ion ,  bu t  a  2018  repor t  by  9 

t he  AER and  members  o f  i ndus t ry  es t imated  the  fu l l  cos t  o f  rec la im ing  conven t iona l  10 

wel l  s i tes  a t  $130  b i l l i on 3.   11 

 

3 https://thetyee.ca/Analysis/2023/10/24/Alberta-Abandoned-Wells-Crisis/ 
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 1 
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7  

AER REMEDIATION & RECLAMATION PROGRAMME 1 

 2 

End of  L i fe  Wel l  L iabi l i t ies  3 

ECN lands  a re  one  o f  the  o ldes t  p roduc t i ve  o i l  and  gas  reg ions  in  A lber ta  and  have  4 

s ign i f i can t  l egacy  po l lu t i on  da t ing  to  the  1950s .  Th is  i nc ludes  an  es t imated  240  5 

suspended o r  decommiss ioned  we l l s ,  X  o f  wh ich  have  been  exempted  f rom fu l l  6 

rec lamat ion .   7 

Impacts  from Abandoned and Orphaned Infrastructure 8 

Damage f rom orphan ,  zombie ,  and  improper l y  abandoned o i l  and  gas  we l l s  i nc ludes  9 

groundwate r  con tamina t ion ,  the  hea l th  and  env i ronmenta l  impac ts  o f  methane  and  10 

other  hazardous  gas  leakage ,  and  the  inab i l i t y  to  use  land  fo r  p roduc t i ve  economic  11 

purposes  such  as  agr i cu l tu re ,  hous ing ,  and  meet ing  o ther  needs  o f  the  12 

commun i t i es .    13 

  14 
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8  

Return of  Funds from Site Rehabi l i tat ion Program 1 

I n  2020 ,  the  Government  o f  Canada launched  a  $1 .7  b i l l i on  fund  to  address  the  2 

remed ia t ion  cos ts  o f  fo r  BC,  A lber ta ,  and  Saska tchewan.  Under  A lber ta ’ s  S i te  3 

Rehab i l i t a t i on  Program,  a  por t i on  o f  th i s  fund ing  was  d is t r i bu ted  to  remed ia t ion  4 

compan ies  in  2021 .  By  2022 ,  the  fund ing  had  been  spen t ,  apar t  f rom $130  mi l l i on  5 

which  i s  due  to  be  re tu rned  to  the  Federa l  Government  and  i s  the  sub jec t  o f  F i r s t  6 

Nat ions  e f fo r t s  to  access  i t  t o  suppor t  fu r ther  remed ia t ion  on  reserves .   7 

 8 

Access to Remediat ion Funding  9 

Through  th i s  fund ing  and  remed ia t ion  p rogram and  the  ac t ions  o f  p roducers  in  10 

2022,  on ly  9% o f  des igna ted  inac t i ve  o r  o rphan  we l l s  i n  A lber ta  had  repor ted ly  been  11 

remed ia ted  by  2023 . 4 Wh i le  $100  mi l l i on  o f  A lber ta ’ s  to ta l  $1  b i l l i on  in  Federa l  12 

f und ing  was  a l l oca ted  to  we l l  rehab i l i t a t i on  on  F i rs t  Na t ions  lands ,  th i s  represen ts  a  13 

sma l l  po r t i on  o f  the  overa l l  env i ronmenta l  l i ab i l i t i es  f rom legacy  o i l  and  gas  14 

deve lopment  on  reserves .  15 

 

4 https://ca.finance.yahoo.com/news/canadas-oil-province-alberta-cleaned-220247719.html 
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9  

Mismanagement of  Rehabi l i tat ion Funding  1 

The d is t r i bu t ion  o f  A lber ta ’ s  rehab i l i t a t i on  fund ing  has  d rawn c r i t i c i sm,  and  the  2 

ef fec t i veness  o f  the  p rogram i s  unc lear .  More  than  ha l f  o f  the  fund ing  was  p rov ided  3 

t o  l a rge  o i l  and  gas  p roducers  and  there  i s  no  da ta  ava i lab le  to  suppor t  i t s  e f fec t i ve  4 

use .  Accord ing  to  an  inqu i ry  made by  Sena to r  Pau la  S imons  to  the  Par l i amenta ry  5 

Budget  Of f i ce ,  wh ich  d i s t r i bu ted  the  funds ,  the re  i s  no  ev idence  tha t  a  s ing le  6 

orphan  we l l  was  remed ia ted  us ing  these  Federa l  funds . 5Si tes  Decommiss ioned  bu t  7 

not  Rec la imed 8 

Many s i tes  tha t  have  been  decommiss ioned  have  no t  been  fu l l y  rec la imed,  and  the  9 

s i tes  a re  po l lu ted  w i th  o ld  equ ipment ,  i n f ras t ruc tu re ,  l and  damage and  10 

modi f i ca t ions ,  and  po ten t ia l  l eakages  o f  dangerous  gases  l i ke  methane  and  11 

hydrogen  su l f i de  f rom ou tda ted  o r  improper  remed ia t ion .  12 

 13 

  14 

 

5 https://calgary.ctvnews.ca/what-exactly-did-we-get-alberta-senator-questions-hundreds-of-millions-to-clean-up-
orphan-wells-1.5792062 
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1 0  

End of  L i fe  Asset  Reclamations 1 

Backwoods  Energy  Serv i ces ,  a  F i r s t  Na t ions  owned rec lamat ion  f i rm,  was  p rov ided  2 

wi th  fund ing  f rom A lber ta ’ s  S i te  Rehab i l i t a t i on  Program to  rec la im 56  we l l s  on  ECN 3 

l ands  in  2020 .  However ,  s ign i f i can t  l i ab i l i t i es  rema in ,  to  the  de t r iment  o f  the  use  o f  4 

t he  land  by  ECN fa rmers  and  the  commun i ty .  X  number  o f  we l l s  on  ECN,  inc lud ing  X  5 

ac t i ve  and  X  suspended ,  a re  cu r ren t l y  owned by  sma l l  p roducers  who  have  6 

ques t ionab le  f i nanc ia l  ab i l i t y  to  fund  the  fu l l  cos ts  o f  fu tu re  rec lamat ion .  7 

Environmental  Reconci l iat ion 8 

Canada ’s  fa i l u re  to  adequate ly  p repare  fo r  and  address  end -o f - l i f e  i ssues  fo r  o i l  9 

and gas  we l l s  has  a  s ign i f i can t  de t r imenta l  impac t  on  F i rs t  Na t ions  ab i l i t y  to  10 

exerc i se  Trea ty  r i gh ts  to  use  o f  the i r  l and  and  t rad i t i ona l  te r r i t o r ies .  Add i t i ona l l y ,  11 

t he  cumula t i ve  impac t  o f  i ndus t r i a l  and  u rban  deve lopment  i s  now the  sub jec t  o f  12 

severa l  F i r s t  Na t ions  c la ims  on  the  g rounds  tha t  i t  i n te r fe res  w i th  the  ab i l i t y  to  13 

exerc i se  Trea ty  r i gh ts  and  en t i t l ements  to  the i r  l and .  14 

Aggregate Impacts  of  Oi l  & Gas L iabi l i t ies  15 

The fu l l  scope  o f  the  impac t  o f  o i l  and  gas  l i ab i l i t i es  on  ECN lands  requ i res  an  16 

ana lys i s  o f  impor tan t  fac to rs  i nc lud ing  the  s ta te  o f  p ipe l i ne  in f ras t ruc tu re  and  17 

decommiss ioned  we l l s  and  res iden t  po ten t ia l  gas  leakages ,  the  te rms under  wh ich  18 

some we l l s  were  exempted  f rom fu l l  rehab i l i t a t i on  requ i rements ,  and  the  cos ts  o f  19 

f u l l y  remed ia t ing  rema in ing  equ ipment ,  i n f ras t ruc tu re ,  and  damage to  the  land  such  20 

as  con tamina t ion  and  de fo res ta t ion .   21 

  22 
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1 1  

Legacy Pol lut ion 1 

Recent  F i r s t  Na t ions  c la ims  a re  es tab l i sh ing  the  degree  to  wh ich  the  Federa l  2 

government  and  i t s  agenc ies  can  be  he ld  l i ab le  fo r  the  cumula t i ve  e f fec ts  o f  3 

i ndus t r i a l  deve lopment  and  inadequate  regu la t ions  on  the  ab i l i t y  o f  Ind igenous  4 

commun i t i es  to  exerc i se  the i r  T rea ty  r i gh ts .   5 

Cumulat ive Impacts  of  Industr ia l  Development 6 

I n  2021 ,  the  B lueber ry  R iver  F i r s t  Na t ion  in  Br i t i sh  Co lumb ia ,  s igna to r ies  o f  T rea ty  7 

8,  success fu l l y  won  a  Supreme Cour t  o f  Br i t i sh  Co lumb ia  case  tha t  es tab l i shed  tha t  8 

t he  Prov ince  had  permi t ted  “ the  cumula t i ve  impac ts  o f  i ndus t r i a l  deve lopment  to  9 

mean ing fu l l y  d im in ish  B lueber ry ’ s  exerc i se  o f  i t s  T rea ty  r i gh ts . ” 6  10 

 11 

  12 

 

6 https://www.canlii.org/en/commentary/doc/2023CanLIIDocs876 
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1 2  

Environmental  Damages to Treaty Lands 1 

The impac ts  re fe renced  in  Yahey  v  Br i t i sh  Co lumb ia  inc lude  damage to  lands ,  2 

f o res ts ,  wa te rs ,  and  w i ld l i f e  tha t  i n te r fe red  w i th  the  Nat ion ’s  r i gh ts ,  such  as  to  hun t ,  3 

f i sh ,  and  t rap ,  by  tak ing  up  an  excess ive  amount  o f  T rea ty  l ands  fo r  deve lopment ,  4 

i nc lud ing  fo r  l ogg ing ,  roadways ,  o i l  and  gas ,  and  u rban iza t ion .  5 

Yahey  v  Br i t i sh  Co lumb ia  was  a  landmark  dec is ion  tha t  es tab l i shed ,  fo r  the  f i r s t  6 

t ime ,  tha t  government  cou ld  be  he ld  accoun tab le  fo r  the  b road  impac ts  o f  i ndus t r i a l  7 

deve lopment  on  Trea ty  r i gh ts  ra ther  than  the  impac ts  o f  spec i f i c  regu la t ions  o r  8 

ac t i v i t i es .  The  ou tcome o f  the  cour t  dec is ion  was  a  new se t  o f  requ i rements  fo r  the  9 

Prov ince  to  ensure  tha t  regu la to ry  reg imes  adequate ly  accoun t  fo r  and  p ro tec t  10 

t rea ty  r i gh ts .  Br i t i sh  Co lumb ia  chose  no t  to  appea l  the  dec is ion . 7 11 

 

7 https://www.mandellpinder.com/yahey-v-british-columbia-2021-bcsc-1287-canlii-case-summary/ 
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1 3  

 1 

Prevented Use of  Tradit ional  Lands  2 

The Yahey  dec is ion  was  fo l l owed by  a  cour t  case  in i t i a ted  in  2022  by  Duncan ’s  3 

Fi rs t  Na t ion ,  an  A lber ta  T rea ty  8  s igna to ry  loca ted  on  IR  No.  151A and  IR  No.  151K 4 

i n  nor thwes te rn  A lber ta  near  Peace  R iver .  The  S ta tement  o f  C la im f i l ed  w i th  the  5 

Queen ’s  Cour t  Bench  advances  s im i la r  g rounds  to  Yahey ,  i nc lud ing  tha t  the  6 

cumula t i ve  impac t  o f  i ndus t r ia l  deve lopment  has  p reven ted  Duncan ’s  us ing  i t s  7 

t rad i t i ona l  te r r i t o r ies  fo r  hun t ing ,  f i sh ing ,  t rapp ing  and  o ther  cu l tu ra l  ac t i v i t i es . 8 8 

 

8 https://www.dailyoilbulletin.com/article/2023/3/23/treaty-rights-court-battles-gaining-momentum-in-al/ 



 

CON F I D E N T I A L         W e d n e s d a y ,  S e p t e m b e r  4 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  E N V I R O N M E N T A L  •  D R A F T  2 . 0  

 

1 4  

 1 

  2 
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1 5  

Impact  of  Industr ia l  Use on Tradit ional  Lands 1 

Trea ty  6  con ta ins  comparab le  language  to  T rea ty  8  on  t rad i t i ona l  use  land  r igh ts .  2 

These  ac t ions  p rov ide  new v iab i l i t y  to  a  case  f i l ed  by  the  Beaver  Lake  Cree  Nat ion  3 

i n  2008 ,  a  s igna to ry  o f  T rea ty  6 ,  over  the  impac t  o f  o i l  sands  deve lopment  on  the i r  4 

t rad i t i ona l  te r r i t o ry .  Th is  cour t  ac t ion  had  been  s ta l l ed  due  to  a  lack  o f  fund ing  to  5 

pursue  the  case  un t i l  t he  Supreme Cour t  o f  A lber ta  ru led  in  2022  tha t  the  Prov ince  6 

must  advance  fund ing  fo r  l ega l  cos ts .  The  in i t i a l  cour t  da te  was  then  schedu led  fo r  7 

January  2024 .9 8 

 

9 https://jfklaw.ca/beaver-lake-cree-nation-wins-unanimous-supreme-court-of-canada-decision-about-indigenous-
access-to-justice/ 
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 1 
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1 7  

Cl imate Adaptat ion & Cumulat ive Impact  1 

The cumula t i ve  impac ts  o f  i ndus t r ia l i za t ion  on  the  c l imate  a re  inc reas ing ly  the  2 

sub jec t  o f  l awsu i t s  b rough t  g loba l l y  by  vu lnerab le  popu la t ions .  Accord ing  to  the  UN 3 

Env i ronment  Programme,  cour t  ac t ions  over  c l imate  change  i ssues  and  po l i c ies  4 

more  than  doub led  be tween 2017  and  2022 . 10  5 

 6 

Cl imate Inact ion as  Violat ion of  Charter  Rights  7 

Th is  inc ludes  a  lawsu i t  f i l ed  in  2019  and  approved  to  p roceed  in  2023  f i l ed  by  8 

c l imate  change  ac t i v i s t s  on  the  g rounds  tha t  c l ima te  inac t ion  i s  a  v io la t ion  o f  9 

Canada ’s  Char te r  o f  R igh ts  and  Freedoms.  The  ac t ion  asser ts  two  nove l  c la ims :  10 

t ha t  the re  i s  a  r i gh t  to  s tab le  c l imate  sys tems tha t  suppor t  human l i f e ,  and  tha t  11 

 

10 https://www.unep.org/news-and-stories/press-release/climate-litigation-more-doubles-five-years-now-key-tool-
delivering 
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1 8  

governments  have  a  pos i t i ve  du ty  to  see  th i s  r i gh t  p ro tec ted . 111 

 2 

Right  to Conservat ion & Preservat ion 3 

Canada ’s  commi tment  to  the  imp lementa t ion  o f  UNDRIP a lso  ind ica tes  tha t  c l imate  4 

pro tec t ion  and  adap ta t ion  w i l l  become inc reas ing ly  impor tan t  F i r s t  Na t ions  i ssues .  5 

Under  Ar t i c les  25  and  29 ,  Ind igenous  peop les  have  the  r i gh t  to  p reserve  the i r  6 

t rad i t i ona l  re la t i onsh ip  w i th  the i r  te r r i t o r ies  and  resources  and  ensure  the i r  7 

pro tec t ion  fo r  fo l l ow ing  genera t ions  and  have  r igh ts  to  the  conserva t ion  and  8 

pro tec t ion  o f  the i r  env i ronments . 12   9 

 

11 https://www.cbc.ca/radio/thecurrent/young-activists-climate-change-lawsuit-federal-government-1.7067880 

12 https://indigenousclimatehub.ca/2021/07/what-does-undrip-have-to-do-with-environmental-protection-in-canada/ 
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1 9  

 1 

 2 

Increased Risk  due to Socioeconomic Inequity  3 

 F i r s t  Na t ions  in  Canada a re  un ique ly  vu lnerab le  to  the  impac ts  o f  c l ima te  change  4 

due i ssues  inc lud ing  geograph ica l  remoteness  and  cons t ra in ts ,  dependence  on  the  5 

env i ronment  to  ma in ta in  t rad i t i ona l  ways  o f  l i f e ,  soc ioeconomic  inequ i t y ,  and  lack  o f  6 

f und ing  and  suppor t  fo r  c l imate  adap ta t ions .  C l imate  change  resu l t s  i n  poore r  7 
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2 0  

economic ,  hea l th ,  and  cu l tu ra l  ou tcomes and  res t r i c t s  the  ab i l i t y  o f  F i r s t  Na t ions  to  1 

exerc i se  Trea ty  r i gh ts  to  l and  use  and  p rac t i ces . 13  2 

  3 

 

13 
https://www.nccih.ca/Publications/Lists/Publications/Attachments/10367/Climate_Change_and_Indigenous_Peoples
_Health_EN_Web_2022-03-22.pdf 
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2 1  

Systemic Regulatory Fai lure to Protect  1 

The Yahey  dec is ion ’s  ou tcome on  the  r i gh ts  o f  F i r s t  Na t ions  to  have  Trea ty  r i gh ts  2 

pro tec ted  aga ins t  cumu la t i ve  indus t r i a l  deve lopment  may  have  bear ing  on  the  3 

ab i l i t y  o f  Ind igenous  peop les  to  pursue  c la ims  aga ins t  the  Government  o f  Canada o r  4 

Prov inc ia l  au thor i t i es  on  the  bas is  tha t  i ndus t r i a l  deve lopment  and  sys temic  5 

regu la to ry  fa i l u res  resu l t i ng  in  c l imate  even ts  a re  a  fa i l u re  to  ab ide  by  Trea ty  6 

pr inc ip les .  7 

 8 



 

CON F I D E N T I A L         W e d n e s d a y ,  S e p t e m b e r  4 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  E N V I R O N M E N T A L  •  D R A F T  2 . 0  

 

2 2  

 1 

Impacts  of  C l imate Change  2 

Alber ta  i s  i nc reas ing ly  suscep t ib le  to  the  damag ing  impac ts  o f  c l imate  change .  The  3 

Prov ince  i s  exper ienc ing  longer  and  more  severe  f i re  seasons  due  to  unpreceden ted  4 

drough t  cond i t i ons  and  h igher  than  average  summer  tempera tu res . 14 Drough t  tha t  5 

may be  a t t r i bu tab le  to  c l imate  change i s  a l so  lead ing  to  a  g rea te r  f requency  o f  6 

water  res t r i c t i ons ,  and  Ind igenous  leaders  were  le f t  ou t  o f  par t i c ipa t ion  in  A lber ta ’ s  7 

Water  Adv iso ry  Commi t tee ,  deve loped  in  p repara t ion  fo r  expec ted  severe  d rough t  8 

cond i t i ons  in  2024 .15 9 

  10 

 

14 https://banff.ca/DocumentCenter/View/12310/Mike-Flannigan-Climate-Change-and-Wildfire 

15 https://www.keepersofthewater.ca/news/ab-water-committee-response-feb14-2024 
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2 3  

Insuff ic ient  Mit igat ion Act iv it ies  & Resources  1 

Cur ren t  Federa l  and  Prov inc ia l  fund ing  i s  no t  su f f i c ien t  to  m i t i ga te  the  damag ing  2 

ef fec ts  o f  cu r ren t  and  p red ic ted  fu tu re  c l imate  d i s rup t ion .  I f  t he  v io la t i on  o f  T rea ty  3 

r i gh ts  to  t rad i t i ona l  l and  use  by  cumula t i ve  indus t r ia l  deve lopment  and  regu la to ry  4 

i nadequac ies  can  be  ex tended  to  the  severe  impac ts  o f  c l imate  change,  th i s  cou ld  5 

resu l t  i n  po l i cy  changes  and  c la ims  tha t  cou ld  suppor t  fund ing  fo r  essen t ia l  c l imate  6 

adapta t ions  l i ke  re fo res ta t ion ,  res i l i en t  bu i l d ings  and  in f ras t ruc tu re ,  add i t i ona l  7 

hea l thcare ,  advanced  sys tems fo r  wa te r  management ,  and  renewab le  energy  8 

pro jec ts .  9 

End of  L i fe  L iabi l i t ies  from Industr ia l  Assets  10 

Canada ’s  fa i l u re  to  adequate ly  p repare  fo r  and  address  end -o f - l i f e  i ssues  fo r  o i l  11 

and gas  we l l s  has  a  s ign i f i can t  de t r imenta l  impac t  on  F i rs t  Na t ions  ab i l i t y  to  12 

exerc i se  Trea ty  r i gh ts  to  use  o f  the i r  l and  and  t rad i t i ona l  te r r i t o r ies .  Add i t i ona l l y ,  13 

t he  cumula t i ve  impac t  o f  i ndus t r i a l  and  u rban  deve lopment  i s  now the  sub jec t  o f  14 

severa l  F i r s t  Na t ions  c la ims  on  the  g rounds  tha t  i t  i n te r fe res  w i th  the  ab i l i t y  to  15 

exerc i se  Trea ty  r i gh ts  and  en t i t l ements  to  the i r  l and .  16 

  17 



 

CON F I D E N T I A L         W e d n e s d a y ,  S e p t e m b e r  4 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  E N V I R O N M E N T A L  •  D R A F T  2 . 0  

 

2 4  

INDUSTRY ASSOCIATED L IABIL IT IES 1 

I den t i f y ing  indus t ry  assoc ia ted  l i ab i l i t i es  on  the  na t ion  i s  d r i ven  by  severa l  fac to rs  2 

i nc lud ing  we l l ,  f ac i l i t y  and  p ipe l i ne  da ta  aggrega t ion  and  ana lys i s  on  the  fo l l ow ing :  3 

a) liability assessment 4 

b) abandonment 5 

c) decommissioning 6 

d) remediation and reclamation 7 

 8 

REGULATOR & INDUSTRY DATA AGGREGATION 9 

We have  cap tu red  a  da ta  se t  on  ex is t i ng  asse ts  f rom A lber ta  Energy  Regu la to r  10 

(AER)  and  Indus t ry  da ta  tha t  can  be  cons idered  cur ren t  and /o r  fu tu re  l i ab i l i t i es .  11 

Th is  inc ludes  a  cu r ren t  coun t  (Apr i l  2024)  o f  i ndus t ry  asse ts  by  company  and  12 

cur ren t  asse t  s ta tus  in  the  fo l l ow ing  ca tegor ies :   13 

e) Wells  14 

f) Pipelines  15 

g) Facilities  16 

 17 

RISK MANAGEMENT & MIT IGATION 18 

Regard less  o f  cu r ren t  company  ownersh ip  and  non -opera t ing  ownersh ip ,  opera t ing  19 

or  p roduc t ion  s ta tus ,  ac t i ve  o r  i nac t i ve ,  numerous  energy  indus t ry  l i ab i l i t i es  ex i s t  20 

and w i l l  con t inue  to  be  p resen t  as  asse ts  age  o r  reach  end-o f - l i f e  s ta tus .  E f fec t i ve  21 

r i sk  management  and  mi t i ga t ion  p lans  a re  needed to  avo id  fu tu re  i ssues .   22 

  23 
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2 5  

Well  L iabi l i t ies  1 

There are 342 wel ls  in  to ta l  in  Government  records,  201 af ter  removing 2 

dupl icate  events .  3 

WELL COUNT BY CATEGORY 4 

 5 

The average  TVD ( to ta l  ve r t i ca l  dep th )  o f  these  we l l s  i s  1417  mKB  6 

The average  age  o f  these  we l l s  i s  1982  w i th  many  d r i l l ed  in  the  mid-1950 ’s  7 

Risks  no t  fac to red  inc lude  ho les  in  cas ing  o r  suspended o r  zona l l y  abandoned we l l s  8 

t ha t  need  to  be  b rough t  up  to  cu r ren t  regu la to ry  c r i te r ia .   9 

  10 
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2 6  

Well  L iabi l i t ies  & Orphaned Wel ls  1 

I n  A lber ta ,  an  es t imated  10 ,000  we l l s  a re  o f f i c ia l l y  cons idered  to  be  “o rphaned” ,  2 

wi th  no  ab i l i t y  to  en fo rce  Canada ’s  “p roducer  pays ”  decommiss ion ing  3 

requ i rements . 16 4 

Suspended & Inact ive Wel ls  5 

A 2020  repor t  found  tha t  temporar i l y  suspended we l l s ,  wh ich  a re  no t  p roduc ing  bu t  6 

not  sub jec t  to  expens ive  abandonment  and  rec lamat ion  p rocesses ,  to ta l l ed  a lmos t  7 

100,000  in  A lber ta .  Descr ibed  as  “zombie  we l l s ”  by  the  New York  T imes ,  these  8 

wel l s  ex i s t  i n  a  g rey  zone  tha t  a l l ows  them to  avo id  regu la to ry  en fo rcement  o f  end -9 

of - l i f e  l i ab i l i t i es  th rough  the  inde f in i te  per iod  permi t ted  under  A lber ta  regu la t ions . 17 10 

Inact ive Status & Direct ive 13  11 

Once inac t i ve ,  we l l s  ou t l i ned  in  D i rec t i ve  13  mus t  be  suspended to  ensure  pub l i c  12 

sa fe ty  and  env i ronmenta l  p ro tec t ion .  In  A lber ta ,  we l l s  can  rema in  suspended  un t i l  13 

t he  we l l  i s  no  longer  needed fo r  energy  deve lopment .  When a  we l l  i s  no  longer  14 

needed fo r  o i l  and  gas  deve lopment ,  i t  mus t  be  permanent l y  sea led  and  taken  ou t  15 

of  se rv i ce  per  the  abandonment  p rocess  in  D i rec t i ve  20 18.  These  “suspended”  16 

asse ts  shou ld  be  cons idered  a  p r io r i t y  fo r  l i ab i l i t y  assessment  and  management .   17 

  18 

 

16 https://thenarwhal.ca/aer-orphan-wells-documents/ 

17 https://www.nytimes.com/2020/10/30/climate/oil-wells-leak-canada.html 

18 https://www.aer.ca/regulating-development/project-closure/suspension-and-abandonment 



 

CON F I D E N T I A L         W e d n e s d a y ,  S e p t e m b e r  4 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  E N V I R O N M E N T A L  •  D R A F T  2 . 0  

 

2 7  

End of  L i fe  Wel l  L iabi l i t ies  1 

ECN lands  a re  one  o f  the  o ldes t  p roduc t i ve  o i l  and  gas  reg ions  in  A lber ta  and  have  2 

s ign i f i can t  l egacy  po l lu t i on  da t ing  to  the  1950s .  Th is  i nc ludes  an  165  suspended  o r  3 

decommiss ioned  we l l s .   4 

WELL CATEGORY COUNT BY L ICENSED OPERATOR5  5 

 6 

 7 

  8 
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2 8  

Well  L iabi l i ty  Est imation 1 

Based on  cur ren t  marke t  cond i t i ons ,  we  have  ca lcu la ted  the  average  cos t  to  2 

abandon gas  and  o i l  we l l s  i n  your  a rea .  These  cos ts ,  as  we l l  as  the  to ta l  es t imated  3 

l i ab i l i t y  a re  re f lec ted  be low:   4 

WELL L IABIL ITY COST SUMMARY  5 

 6 

Impacts  from Abandoned and Orphaned Infrastructure 7 

Damage f rom orphan ,  zombie ,  and  improper l y  abandoned o i l  and  gas  we l l s  i nc ludes  8 

groundwate r  con tamina t ion ,  the  hea l th  and  env i ronmenta l  impac ts  o f  methane  and  9 

other  hazardous  gas  leakage ,  and  the  inab i l i t y  to  use  land  fo r  p roduc t i ve  economic  10 

purposes  such  as  agr i cu l tu re ,  hous ing ,  and  meet ing  o ther  needs  o f  the  11 

commun i t i es .    12 

  13 
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2 9  

Faci l i ty  L iabi l i t ies   1 

A cur ren t  coun t  o f  127  ac t i ve  &  suspended fac i l i t i es  a re  p resen t  i n  Enoch  te r r i t o ry  2 

i n  va r ious  capac i t y  and  s ta tus .  The  cur ren t  work ing  in te res t  owners  o f  the  asse ts  3 

a long  w i th  the  AER shou ld  be  surveyed  as  to  when these  asse ts  have  been  s la ted  4 

f o r  end  o f  l i f e  cyc le  management .  The  suspended s ta tus  asse ts ,  (92) ,  shou ld  be  5 

exp lo red  and  addressed ;  6 

LICENSEE/OPERATORS WITH SUSPENDED STATUS  7 

 8 

FACIL ITY CATEGORIES BY L ICENSEE/OPERATOR 9 

  10 
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3 0  

ABANDONED GAS & GAS ZONES WELLSITES  1 

 2 

 3 

  4 

ABANDONED	GAS

UWI	100/04-14-052-26W4/03

BOE	34,451

ABANDONED	GAS

UWI	100/08-09-052-26W4/00

BOE	37,058

ABANDONED	GAS

UWI	103/09-16-052-26W4/00

BOE	23,193

ABANDONED	GAS

UWI	102/16-15-052-26W4/02

BOE	38,037

current_status:	ABANDONED	GAS	ZONE

Uwi	Display:	100/16-21-052-26W4/02

boe:	292,767

©	2024	Mapbox	©	OpenStreetMap
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3 1  

Pipel ine L iabi l i t ies  1 

A cur ren t  coun t  o f  2 2 8  p i p e l i n e s  a re  w i th in  Enoch  te r r i t o ry .   These  p ipe l i nes  a re  2 

c lass i f i ed  as  e i the r :  d i scon t inued ,  opera t ing  o r  permi t ted .  These  asse ts  have  3 

subc lass i f i ca t ions  as  to  the  ca tegory  o f  p roduc ts  tha t  they  ca r ry ,  i nc lud ing :   4 

PRODUCTS IN P IPELINES 5 

 6 

Discontinued Pipel ines 7 

Pipe l ines  in  d i s c o n t i n u e d  s ta tus  shou ld  be  exp lo red  as  they  cou ld  become p r i o r i t y  8 

l i a b i l i t i e s .  Accord ing  to  the  government ,  P i p e l i n e  d i s c o n t i n u a t i o n  i s  “ the  temporary  9 

deac t i va t ion  o f  a  p ipe l i ne  o r  par t  o f  a  p ipe l i ne  in  a  manner  tha t  l eaves  i t  sa fe  fo r  10 

poss ib le  fu tu re  use . ”  When “ fu tu re  use”  i s  no t  deemed app l i cab le ,  the  p ipe l i ne  11 

s ta tus  wou ld  move  to  “p ipe l ine  abandonment  12 

DISCONTINUED PIPELINES BY OPERATOR 13 

  14 
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3 2  

IDENTIFYING CURRENT RISKS 1 

 2 

Cl imate Adaptat ion & Cumulat ive Impact  3 

The cumula t i ve  impac ts  o f  i ndus t r ia l i za t ion  on  the  c l imate  a re  inc reas ing ly  the  4 

sub jec t  o f  l awsu i t s  b rough t  g loba l l y  by  vu lnerab le  popu la t ions .  Accord ing  to  the  UN 5 

Env i ronment  Programme,  cour t  ac t ions  over  c l imate  change  i ssues  and  po l i c ies  6 

more  than  doub led  be tween 2017  and  2022 . 19  7 

Cl imate Inact ion as  Violat ion of  Charter  Rights  8 

Th is  inc ludes  a  lawsu i t  f i l ed  in  2019  and  approved  to  p roceed  in  2023  f i l ed  by  9 

c l imate  change  ac t i v i s t s  on  the  g rounds  tha t  c l ima te  inac t ion  i s  a  v io la t ion  o f  10 

Canada ’s  Char te r  o f  R igh ts  and  Freedoms.  The  ac t ion  asser ts  two  nove l  c la ims :  11 

t ha t  the re  i s  a  r i gh t  to  s tab le  c l imate  sys tems tha t  suppor t  human l i f e ,  and  tha t  12 

governments  have  a  pos i t i ve  du ty  to  see  th i s  r i gh t  p ro tec ted . 20 13 

5. Understanding Overall Impact  14 

  15 

 

19 https://www.unep.org/news-and-stories/press-release/climate-litigation-more-doubles-five-years-now-key-tool-
delivering 

20 https://www.cbc.ca/radio/thecurrent/young-activists-climate-change-lawsuit-federal-government-1.7067880 
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3 3  

PIPELINE DEACTIVATION L IABIL IT IES 1 

 2 

PIPELINE INFRASTRUCTURE 3 

 4 

  5 
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3 4  

SUMMARY OF L IABIL ITY ESTIMATES 1 

 2 

Systemic Regulatory Fai lures  3 

The Yahey  dec is ion ’s  ou tcome on  the  r i gh ts  o f  F i r s t  Na t ions  to  have  Trea ty  r i gh ts  4 

pro tec ted  aga ins t  cumu la t i ve  indus t r i a l  deve lopment  may  have  bear ing  on  the  5 

ab i l i t y  o f  Ind igenous  peop les  to  pursue  c la ims  aga ins t  the  Government  o f  Canada o r  6 

Prov inc ia l  au thor i t i es  on  the  bas is  tha t  i ndus t r i a l  deve lopment  and  sys temic  7 

regu la to ry  fa i l u res  resu l t i ng  in  c l imate  even ts  a re  a  fa i l u re  to  ab ide  by  Trea ty  8 

pr inc ip les .  9 

 10 

 11 


