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K e y  E v e n t s  T i m e l i n e  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 3  25 
O c t o b e r  1 ,  1 9 7 3  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 3  26 
J a n u a r y  1 9 7 4 - A p r i l  1 9 7 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 3  27 
M a r c h  1 9 7 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 3  28 
O c t o b e r  1 ,  1 9 7 3 - J a n u a r y  3 1 ,  1 9 7 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 3  29 
F e b r u a r y  1 9 7 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 3  30 
J u n e  1 9 7 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 3  31 
A p r i l ,  1 9 7 8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 4  32 
N o v e m b e r  1 ,  1 9 8 0 - J a n u a r y  3 1 ,  1 9 8 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 4  33 

E n o c h  O i l  E x p o r t  T a x  C l a i m  V a l u a t i o n  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 5  34 
P r i c i n g  C o n s i d e r a t i o n s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 5  35 
R e g u l a t i o n s  D r i v i n g  C a l c u l a t i o n  C o m p l e x i t y  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 5  36 
O i l  R e v e n u e  E x t r a p o l a t i o n  f r o m  P u b l i s h e d  S o u r c e s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 6  37 
A  Q u e s t i o n  o f  Q u a l i f i c a t i o n  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 7  38 
A v a i l a b l e  F a c t o r s  &  D a t a  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 8  39 
P o t e n t i a l  C l a i m  P e r i o d s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 8  40 
K n o w n  R e b a t e  E v e n t s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 9  41 
P o t e n t i a l  C o n s t r a i n t s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 9  42 
K e y  P e r i o d s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 0  43 

O c t o b e r  1 ,  1 9 7 3 - M a y  3 1 ,  1 9 8 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 0  44 
O c t o b e r  1 ,  1 9 7 3  –  M a r c h  3 1 ,  1 9 7 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 0  45 
O c t o b e r  1 ,  1 9 7 3 - M a r c h  3 1 ,  1 9 7 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 0  46 
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3  

A p r i l  1 ,  1 9 7 4  –  J u n e  3 0 ,  1 9 7 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 1  1 
N o v e m b e r  1 ,  1 9 8 0  –  J a n u a r y  3 1 ,  1 9 8 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 1  2 

F u l l  T a x  P e r i o d  C a l c u l a t i o n s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 3  3 
O c t o b e r  1 ,  1 9 7 3  –  M a r c h  3 1 ,  1 9 7 4  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 3  4 
A p r i l  1 ,  1 9 7 4  –  O c t o b e r  2 8 ,  1 9 8 0  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 3  5 
O c t o b e r  2 8 ,  1 9 8 0  –  J u n e  1 ,  1 9 8 5  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 6  6 

E X P O R T  T A X  E R A  O I L  P R O D U C T I O N  B Y  L I C E N S E E  BBL  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4 8  7 
O I L  B Y  P R O V I N C E  A N A L Y S I S  E X P O R T  T A X  P E R I O D  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 3  8 
O I L  B Y  P R O V I N C E  E X P O R T  T A X  P E R I O D  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 3  9 
E X P O R T  T A X  C A L C U L A T I O N  M O D E L  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 4  10 
E X P O R T  T A X  C A L C U L A T I O N  F O R M U L A  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 4  11 
o i l _ t a x ₜ  =  ( o i l ₜ+ c o n d ₜ ) * t a x ₜ  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 4  12 
i n t e r e s t ₜ= o i l _ t a x _ p l u s _ i n t e r e s t ₜ ₋ ₁ * p e r _ m o n t h _ i n t e r e s t _ r a t e ₜ  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 4  13 
o i l _ t a x _ p l u s _ i n t e r e s t ₜ= o i l _ t a x _ i n t e r e s t ₜ ₋ ₁ + o i l _ t a x ₜ+ i n t e r e s t ₜ  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 4  14 
S c o p e  o f  T a x :  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 5  15 

F u t u r e  R e s e a r c h  A r e a s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 6  16 
N a t u r a l  G a s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 7  17 
D o m e s t i c  M a r k e t  R e g u l a t i o n  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 7  18 
E x p o r t  R a t i o s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 9  19 
E x p o r t  R e s t r i c t i o n s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 0  20 
E x p o r t  P r o h i b i t i o n s  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 0  21 
V a l u a t i o n  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 0  22 
B u f f a l o  v .  C a n a d a  R e v i e w  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6 1  23 
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4  

 1 

 2 

P R E L I M I N A R Y  E S T I M A T E 1 3 

 4 

C l a i m    P e r i o d    O w i n g   I n t e r e s t  T O T A L  5 

E X P O R T  T A X  1 9 7 3 - 1 9 8 0   $ 7 . 9 7 M  $ 5 0 9 . 4 M  $ 5 1 7 . 3 M   6 

Summary  7 

Between 1974  and  1985 ,  the  Canad ian  Government  i n te rvened  in  the  economics  o f  8 

t he  o i l  and  gas  indus t ry  th rough  a  ser ies  o f  po l i c ies  in tended  to  s tab i l i ze  the  p r i ce  9 

and ava i lab i l i t y  o f  energy  p roduc ts  fo r  Canad ians .  Th is  i nc luded  f i x ing  the  p r i ce  o f  10 

nat iona l  o i l  sa les  a t  a  l ower  number  than  o ther  j u r i sd i c t i ons  and  app ly ing  an  expor t  11 

t ax  on  c ross -border  o i l  sa les .   12 

 13 

 14 

 15 

 16 

 17 

 

1 Estimate to be refactored with BTF interest values to present. Current model uses BTF from 1973 – 2000, and CPP 
from 2001 to date.  

O i l  E x p o r t  T a x  D a t a  &  C l a i m s  A n a l y s i s      EXPORT TAX  
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5  

 1 

Background 2 

Canada ’s  O i l  Expor t  Tax  Ac t  (1974)  was  a  p roduc t  o f  p r i ce  con t ro l  mechan isms 3 

enac ted  by  the  Federa l  Government  to  s tab i l i ze  energy  p r i ces  fo r  Canad ian  4 

consumers  in  a  r i s ing  g loba l  marke t .  In  Sep tember  o f  1973 ,  Pr ime Min is te r  P ie r re  5 

Trudeau  announced  two  new po l i c ies :  a  temporary  mora to r ium on  o i l  p r i ce  6 

i nc reases ,  and  the  imp lementa t ion  o f  mechan isms to  p reven t  h igher  p r i ces  in  the  7 

Uni ted  S ta tes  f rom a f fec t ing  Canad ian  marke ts 2.  8 

 9 

  10 

 

2 https://digitalcommons.osgoode.yorku.ca/cgi/viewcontent.cgi?article=2018&context=scholarly_works 
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6  

The Oi l  Export  Act  & the Consol idated Revenue Fund  1 

Pr io r  to  the  O i l  Expor t  Tax  Ac t ,  o i l  p r i ces  in  Canada were  no t  d i rec t l y  regu la ted .  2 

Th is  leg is la t i on  led  to  the  c rea t ion  o f  a  two- t i e r  p r i c ing  reg ime under  wh ich  o i l  3 

expor ts  a t  a  p r i ce  above  the  f i xed  domest i c  Canad ian  p r i ce  were  sub jec t  to  a  4 

wi thho ld ing  tax  on  expor te rs ,  w i th  p roceeds  to  be  he ld  in  the  Conso l ida ted  Revenue 5 

Fund.  6 

The Petroleum Administrat ion Act  7 

I n  June  o f  1975 ,  the  Pe t ro leum Admin is t ra t i on  Ac t  was  passed  and  rep laced  the  O i l  8 

Expor t  Tax  Ac t .  Under  th i s  new leg is la t i on ,  the  o i l  expor t  tax  was  renamed an  “o i l  9 

expor t  charge” ,  a l though  i t  con t inued  to  be  re fe r red  to  as  a  tax  by  the  pub l i c  and  10 

members  o f  government .   11 

 12 

THE DAILY HERALD TRIBUNE FRI  JAN 18  1974  13 

 14 
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7  

 1 

Import  Compensat ion Fund 2 

Most  o f  the  funds  ra i sed  th rough  the  o i l  expor t  tax  were  d i s t r i bu ted  th rough  the  3 

Impor t  Compensa t ion  Fund  to  o i l  impor te rs  to  mi t i ga te  the  h igher  p r i ces  pa id  4 

re la t i ve  to  regu la ted  domest i c  p r i c ing .  Some o f  the  los t  revenue to  o i l -p roduc ing  5 

prov inces  was  reba ted  th rough  severa l  t ranches  o f  tax  reba tes  and  a  spec ia l  fund .   6 

CALGARY HERALD THU OCT 6  1977  7 

 8 



 

CON F I D E N T I A L          T u e s d a y ,  J u n e  1 1 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  E X P O R T  T A X  •  D R A F T  2 . 0   

 

8  

No Part ic ipat ion in  Repayment Mechanisms for  F irst  Nat ions  1 

Desp i te  F i rs t  Na t ions  o i l  roya l t i es  be ing  severe ly  impac ted  by  p r i ce  f i x ing ,  o i l  2 

expor t  taxes ,  expor t  res t r i c t i ons ,  and  o ther  energy  secur i t y  po l i c ies ,  bands  d id  no t  3 

benef i t  f rom Federa l  tax  repayment /aba tement  mechan isms nor  were  they  enab led  4 

t o  par t i c ipa te  in  po l i cy  d i scuss ions .   5 

Violat ion of  Indian Act  6 

Th is  inequ i tab le  t rea tment  was  d ispu ted  a t  the  t ime by  F i rs t  Na t ions  and  agenc ies  7 

l i ke  IOGC as  a  v io la t i on  o f  the  Ind ian  Ac t .  The  Prov ince  o f  A lber ta  i nd ica ted  tha t  i t  8 

wou ld  advoca te  on  the i r  beha l f  to  the  Federa l  Government ,  however ,  Canada has  9 

den ied  tha t  i t  i s  requ i red  to  mi t i ga te  the  los t  revenues ,  i nd i rec t  taxa t ion ,  and  un fa i r  10 

pr i c ing  and  marke t  access  exper ienced  by  bands  dur ing  th i s  per iod .  11 

EDMONTON JOURNAL THU SEP 29  1977 12 

 13 

No Remedy Despite Numerous Approaches 14 

From 1974 ,  F i rs t  Na t ions  have  made numerous  approaches  to  the  Prov inc ia l  and  15 

Federa l  governments ,  and  severa l  cour t  cases  have  been  a t tempted ,  bu t  no  known 16 

se t t l ement  has  been  made on  th i s  i ssue  to  any  F i rs t  Na t ions  c la imant .   17 
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EDMONTON_JOURNAL_WED__FEB_28__1979  1 

 2 

Research & Analys is  3 

Th is  repor t ,  and  the  in tegra ted  Enoch  O i l  Expor t  Tax  Assessment  was  deve loped  4 

us ing  secondary  research ,  a  su rvey  o f  con temporaneous  newspaper  a r t i c les ,  and  5 

ar t i f ac ts  f rom IOGC’s  Enoch  repos i to ry ,  and  a r t i f ac ts  and  t r i a l  records  f rom cases  6 

i nc lud ing  Samson v .  Canada (1989)  and  Erminesk in  v .  Canada (1992) .   7 

  8 



 

CON F I D E N T I A L          T u e s d a y ,  J u n e  1 1 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  E X P O R T  T A X  •  D R A F T  2 . 0   

 

1 0  

Sourced Data  1 

Values  fo r  the  regu la ted  domest i c  o i l  p r i ce ,  o i l  expor t  tax ,  and  Federa l  o i l  expor t  2 

t ax  revenue  were  compi led  f rom a  range  o f  sources ,  i nc lud ing  S ta tsCan,  newspaper  3 

announcements  o f  expor t  tax  ra tes ,  Federa l  budge t  records ,  and  po l i cy  and  4 

academic  papers .  5 

RED DEER ADVOCATE WED FEB 16  1977  6 

 7 

  8 
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1 1  

Retroact ive Appl icat ion  1 

The Ac t  was  passed  in  ear l y  January  1974  and  re t roac t i ve ly  app l ied  to  expor ts  f rom 2 

October -December  1973 .  The  amount  o f  the  tax  was  ca lcu la ted  on  a  month - to -3 

month  bas is  and  announced  a t  the  beg inn ing  o f  each  month ,  us ing  the  Ch icago  4 

c rude  o i l  p r i ce  as  a  benchmark 3.  I n  1974 ,  Syncrude  was  exempted  f rom pr i ce  5 

con t ro l s  and  a l l owed to  charge  wor ld  p r i ces  fo r  i t s  syn the t i c  c rude 4.  6 

 7 

 

3 Pricing of Alberta’s Oil (1976), Peter Tyerman 

4 https://www.parklandinstitute.ca/fifty_years_of_albertas_oil_sands 
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 1 

Oil  Import  Compensat ion Regulat ions  2 

Also  in  1975 ,  the  O i l  Impor t  Compensa t ion  Regu la t ions 5 came in to  fo rce ,  wh ich  3 

compensa ted  o i l  impor te rs ,  p r imar i l y  i n  Canada ’s  eas te rn  p rov inces ,  fo r  the  4 

d i f fe rence  be tween USA marke t  p r i ces  and  Canada ’s  regu la ted  domest i c  p r i ce .  5 

Revenue f rom o i l  expor t  charges  was  a l l oca ted  to  the  impor t  compensa t ion  6 

program.  7 

 

5 https://lois-laws.justice.gc.ca/eng/regulations/C.R.C.,_c._335/index.html 
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 1 

The National  Energy Program  2 

The Nat iona l  Energy  Program 6 (NEP)  assumed po l i cy  con t ro l  o f  Canada ’s  energy  3 

sec to r  i n  Oc tober  o f  1980 .  Under  the  NEP,  Canada con t inued  to  regu la te  the  p r i ce  4 

of  o i l  and  impose  severe  res t r i c t i ons  on  expor ts  to  the  USA,  a l though  i t  a l l owed fo r  5 

s teeper  i nc reases  in  Canad ian  domest i c  p r i ces  o i l  re la t i ve  to  wor ld  p r i ces  w i th  the  6 

i n ten t ion  o f  even tua l l y  equa l i z ing  p r i ces .  7 

Subis idizat ion of  Major  Projects  from Compensat ion Fund  8 

A key  s t ra tegy  o f  the  NEP was  the  p romot ion  o f  a  “Made in  Canada”  energy  sec to r ,  9 

wi th  a  focus  on  the  heavy  subs id i za t ion  o f  syn the t i c  o i l  p roducers  such  as  Syncrude  10 

 

6 https://publications.gc.ca/collections/collection_2016/rncan-nrcan/M23-12-80-4-eng.pdf 
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1 4  

and Suncor ,  who  desp i te  no t  be ing  o i l  impor te rs ,  were  pa id  s ign i f i can t  amounts  o f  1 

money  f rom the  O i l  Impor t  Compensa t ion  Fund .   2 

  3 
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Syncrude & Esso Favored  1 

I n  1981 ,  impor t  compensa t ion  mon ies  subs id i zed  30 .437  mi l l i on  bar re l s  o f  Syncrude  2 

produc t ion  and  11 ,087  mi l l i on  bar re l s  o f  Suncor  p roduc t ion 7.  To  subs id i ze  the  3 

deve lopment  o f  a  new fac i l i t y ,  Esso  was  a l so  g ran ted  the  ab i l i t y  to  se l l  i t s  4 

produc t ion  a t  the  wor ld  o i l  p r i ce  in  1983 8.  5 

 6 

First  Nat ions Impact  7 

Dur ing  the  per iod  o f  o i l  p r i ce  f i x ing  be tween 1973 -1985 ,  F i r s t  Na t ions  roya l t i es  f rom 8 

on- reserve  p roduc t ion  were  adverse ly  impac ted  by  lower  p r i ces  and  the  expor t  tax ,  9 

 

7 https://www.upi.com/Archives/1981/10/30/The-controversial-Petroleum-Compensation-Charge-and-its-
predecessors-netted/1280373266000/ 

8 https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf 
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however ,  desp i te  compos ing  an  es t imated  2%-3% o f  A lber ta ’ s  o i l  p roduc t ion ,  none  1 

of  the  spec ia l  fund  o r  o ther  payments  f l owed th rough  to  these  commun i t i es .  2 

Price DIsparit ies   3 

Add i t i ona l l y ,  a l l  roya l t i es  f rom on- reserve  p roduc t ion  were  ca lcu la ted  dur ing  th i s  4 

per iod  on  the  f rozen  Canad ian  p r i ce ,  desp i te  tha t  some o f  th i s  p roduc t ion  was  so ld  5 

at  a  h igher  p r i ce  in  the  Un i ted  S ta tes .  F i r s t  Na t ions  were  a l so  no t  represen ted  a t  6 

any  o f  the  po l i cy  o r  regu la to ry  d i scuss ions  dur ing  th i s  per iod .   7 

First  Nat ions Adversely  Affected 8 

I n  1974 ,  the  Depar tment  o f  Ind ian  A f fa i r s  and  Nor thern  Deve lopment  (D IAND)  9 

advoca ted  tha t  p r i ce  f i x ing  and  the  expor t  tax  adverse ly  a f fec ted  F i rs t  Na t ions  10 

economies  and  tha t  Bands  shou ld  have  rece ived  h igher  roya l t i es  o r  a  por t i on  o f  the  11 

expor t  tax  fund  payments .   12 

Legal i ty  Quest ioned Circa 1974  13 

DIAND fu r ther  took  the  pos i t i on  tha t  the  te rms  o f  the  Ind ian  Ac t  were  v io la ted  14 

t h rough  “ ind i rec t  taxa t ion ”  on  p roducers  tha t  f l owed th rough  to  Bands  and  tha t  the  15 

impos i t i on  o f  p r i ce  f i x ing  on  F i rs t  Na t ions  p roduc t ion  a t  a l l  had  ques t ionab le  16 

l ega l i t y . 9 17 

Potentia l  C la im Periods 18 

The o i l  expor t  tax  was  app l ied  f rom the  per iod  be tween 1973  and  1985 ,  however ,  19 

t he re  a re  a l so  o ther  mode ls  based  on  known reba tes  to  p roduc ing  p rov inces  tha t  20 

 

9 https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf 
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cou ld  be  used  as  the  bas is  fo r  s imp l i f i ed  c la ims  re f lec t ing  ECN’s  share  o f  the  1 

prov inc ia l  p roduc t ion  fo r  tha t  per iod .   2 

Known Rebates,  Payments & Subsidies  3 

A to ta l  o f  two  known reba tes  and  one  payment  f rom a  spec ia l  fund  were  made to  4 

Alber ta  dur ing  Canada ’s  o i l  p r i ce  regu la t ion  w i th  a  va lue  o f  $384 ,525 ,000 .  As ide  5 

f rom these  even ts ,  a l l  p roceeds  o f  the  expor t  tax  were  used  as  a  subs idy  to  6 

compensa te  o i l  impor te rs  fo r  the  d i f fe rence  be tween US and  domest i c  p r i ce .  7 

A Part ia l  Remediat ion?  8 

Dur ing  the  regu la ted  o i l  p r i ce  e ra  in  A lber ta ,  po l i cy  changes  to  F i rs t  Na t ions  9 

roya l t i es  a f te r  March  31 ,  1974 ,  i nc lud ing  the  l i f t i ng  o f  a  roya l t y  cap  fo r  on - reserve  10 

produc t ion ,  may  be  seen  as  an  aba tement  o f  some o f  the  impac t  to  F i r s t  Na t ions  by  11 

t he  o i l  expor t  tax .  However ,  th i s  was  no t  exp l i c i t l y  de f ined  as  a  compensa to ry  12 

po l i cy .  13 

Early  Compensat ion Advocacy 14 

Fi rs t  Na t ions  and  the i r  advoca tes  in  the  1970 ’s  and  1980 ’s  p r imar i l y  advoca ted  to  15 

be compensa ted  fo r  a  p ropor t i ona te  share  o f  the  reba te  and  spec ia l  fund  16 

d isbursement  to  A lber ta  be tween Oc tober  1 ,  1973 ,  and  June  30 ,  1975 .  A f te r  1980 ,  17 

Fi rs t  Na t ions  pursu ing  c la ims ,  p r imar i l y  the  Hobbema Bands ,  took  a  b roader  18 

approach  o f  c la im ing  the  fu l l  va lue  o f  a l l  pa id  expor t  taxes  and  the  impac t  o f  19 

regu la ted  p r i c ing  dur ing  the  1973 -1985  per iod .    20 

  21 
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Potentia l  C la im Periods 1 

 2 

O c t o b e r  1 ,  1 9 7 3 - M a y  3 1 ,  1 9 8 5  3 

The fu l l  pe r iod  dur ing  wh ich  F i rs t  Na t ions  pa id  o i l  expor t  tax  on  reserve  p roduc t ion  4 

t o  the  Federa l  Government .   5 

O c t o b e r  1 ,  1 9 7 3  –  M a r c h  3 1 ,  1 9 7 4  6 

The per iod  dur ing  wh ich  ECN made s ta tements  in  1977  tha t  i t  was  owed $1  mi l l i on  7 

i n  wrong fu l l y  charged  expor t  taxes  based  on  a  mode l  deve loped  to  es t imate  pa id  8 

expor t  taxes  ( the  a r t i c le  re fe renced  s ta tes  the  wrong  s ta r t  year  –  the  above  per iod  9 

i s  assumed to  be  cor rec t ) 10 10 

O c t o b e r  1 ,  1 9 7 3 - M a r c h  3 1 ,  1 9 7 4  11 

The per iod  dur ing  wh ich  50% o f  co l l ec ted  o i l  expor t  tax  revenues  were  re tu rned  to  12 

produc ing  p rov inces  under  the  O i l  Expor t  Tax  Prov inc ia l  Payments  Order  o f  March  13 

1974.  A lber ta ’ s  share  was  fu l l y  i nves ted  as  p rov inc ia l  equ i t y  i n  the  deve lopment  o f  14 

Syncrude 11 and  i s  es t imated  a t  $65 ,000 ,000 12 13.  The  amount  o f  expor t  tax  co l l ec ted  15 

f rom F i rs t  Na t ions  p roduc t ion  dur ing  th i s  per iod  i s  va r ious ly  es t imated  a t  16 

$9,000 ,000 14 o r  $9 ,300 ,000 15. \  17 

 

10 Appendix 1: Edmonton Journal newspaper article, September 3 1977 

11 https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf p.11 

12 Appendix 2: Calgary Herald newspaper article, Feb 8 1975 

13https://docs.assembly.ab.ca/LADDAR_files/docs/hansards/han/legislature_18/session_2/19760514_1000_01_han.p
df p.9 

14 Letter, January 15, 1975: P.B. Lesaux, Assistant Deputy Minister, Department of Indian and Eskimo Affairs 

https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf
https://docs.assembly.ab.ca/LADDAR_files/docs/hansards/han/legislature_18/session_2/19760514_1000_01_han.pdf
https://docs.assembly.ab.ca/LADDAR_files/docs/hansards/han/legislature_18/session_2/19760514_1000_01_han.pdf
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 1 

A p r i l  1 ,  1 9 7 4  –  J u n e  3 0 ,  1 9 7 5  2 

The per iod  dur ing  wh ich  the  Federa l  Government  app l ied  o i l  expor t  tax  revenues  o f  3 

$0.25  per  bar re l  to  a  spec ia l  fund  wh ich  was  reba ted  to  A lber ta .  The  fu l l  amount  o f  4 

t he  A lber ta  reba te  was  $145 ,000 ,000 16.  Th is  reba te  was  pa id  ou t  be tween 1976-5 

1982 and  inves ted  in  energy ,  energy  research ,  and  t ranspor ta t i on  p ro jec ts  by  the  6 

prov ince .  7 

N o v e m b e r  1 ,  1 9 8 0  –  J a n u a r y  3 1 ,  1 9 8 2  8 

 

15 Appendix 1 

16 https://docs2.cer-rec.gc.ca/ll-
eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898%2D25_Appe
ndix_K_gid_297918_%2D_A7G4T1.pdf?nodeid=3934227&vernum=-2 p.137 

https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898-25_Appendix_K_gid_297918_-_A7G4T1.pdf?nodeid=3934227&vernum=-2
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898-25_Appendix_K_gid_297918_-_A7G4T1.pdf?nodeid=3934227&vernum=-2
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898-25_Appendix_K_gid_297918_-_A7G4T1.pdf?nodeid=3934227&vernum=-2
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The per iod  dur ing  wh ich  the  Federa l  Government  i ssued  A lber ta  a  reba te  o f  50% o f  1 

co l lec ted  expor t  tax  to ta l l i ng  $174 ,525 ,000 17 under  the  new Nat iona l  Energy  2 

Program.  3 

Attempts at  Recovery 4 

Fi rs t  Na t ions  began  ra i s ing  concerns  abou t  o i l  p r i ce  regu la t ion  po l i c ies  and  5 

advoca t ing  fo r  expor t  tax  exempt ion  and /o r  repayment  i n  1974 ,  resu l t i ng  in  6 

cons iderab le  suppor t  f rom DIAND,  The  Depar tment  o f  Ind ian  and  Esk imo A f fa i r s ,  7 

t he  A lber ta  Ind ian  Assoc ia t ion ,  and  var ious  government  represen ta t i ves ,  who  8 

appea led  to  bo th  the  A lber ta  and  Federa l  government  on  beha l f  o f  reso lv ing  th i s  9 

i ssue .  10 

Hobbema Bands  11 

The four  Hobbema Bands  appeared  to  lead  the  advocacy  fo r  repayment  o f  expor t  12 

t axes ,  w i th  Hobbema lawyer  Bob  Rodd ick  appear ing  in  numerous  newspaper  a r t i c les  13 

re fe renc ing  be tween 14 -17  par t i c ipa t ing  Bands  in  the  ac t i v i t i es .   14 

IOGC Documents,  Contemporary Publ icat ions & Case Research  15 

The IOGC document  repos i to ry  p rov ided  to  Enoch ,  i n  add i t i on  to  documents  16 

submi t ted  as  par t  o f  the  Samson/Bu f fa lo  cases  h igh l igh ted  in  the  nex t  sec t ion  and  17 

newspaper  repor ts ,  appear  to  show tha t  the  Prov ince  o f  A lber ta  was  amenab le  to  18 

repayment  o f  some expor t  tax  i f  t he  Federa l  Government  par t i c ipa ted  in  the  19 

repayment .  20 

Federal  Resistance  21 

 

17 https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf p.26 

https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf
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However ,  Canada was  less  open  to  expor t  tax  repayment  than  A lber ta .  A f te r  the  1 

imp lementa t ion  o f  the  O i l  Impor t  Compensa t ion  Fund  in  1975 ,  the  government  was  2 

under  i nc reas ing  p ressure  to  mi t i ga te  the  impac t  o f  h igher  USA pr i ces  on  Canad ian  3 

impor te rs  and  annua l  budge t  repor ts  f requen t l y  showed a  de f i c i t  be tween impor t  tax  4 

revenues  and  compensa t ion  payments ,  l ead ing  to  the  adop t ion  o f  add i t i ona l  5 

revenue genera t ing  taxes  l i ke  a  mot i ve  fue ls  tax  and  a  tax  on  na tu ra l  gas  6 

processors .   7 

\The  need  to  conserve  expor t  tax  revenues  fo r  impor t  compensa t ion  was  c i ted  by  8 

John  Turner ,  then  F inance  Min is te r ,  as  one  reason  fo r  no t  pay ing  F i rs t  Na t ions  the i r  9 

share  o f  A lber ta ’ s  1974-1975  reba te  in  a  l e t te r  i n  the  IOGC arch ives 18.  The  le t te r  10 

was in  response  to  a  reques t  to  cons ider  repay ing  F i rs t  Na t ions  made by  then  11 

Min is te r  o f  Ind ian  and  Nor thern  A f fa i r s  Jean  Chré t ien .   12 

  13 

 

18 Letter, June 24, 1975, from Finance Minister John Turner to Minister of Indian and Northern Affairs Jean Cretien  
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Key Discuss ions & Recovery Attempts 1 

A summary  o f  d i scuss ions  o f  the  i ssue  and  a t tempts  to  recover  l os t  revenues  found  2 

i n   the  ECN document  repos i to ry ,  ob ta ined  f rom IOGC,  a re  inc luded  be low.  3 

 4 

( P r e s u m e d  1 9 7 5 )   5 

An A lber ta  min is te r  no ted  tha t  the  50% in  expor t  tax  re tu rned  to  A lber ta  i nc luded  6 

(unknown)  mi l l i on  in  tax  on  F i rs t  Na t ions  p roduc t ion  and  tha t  i t  shou ld  have  been  7 

hand led  as  a  separa te  en t i t y  f rom o ther  p roduc t ion .  8 

( F e b r u a r y  1 9 7 5 ) :   9 

Hobbema lawyer  Rober t  (Bob)  Rodd ick  sen t  P .B .  Lesaux ,  Ass is tan t  Deputy  Min is te r  10 

of  Ind ian  and  Esk imo Af fa i r s ,  a  l e t te r  i nd ica t ing  he  had  rece ived  cor respondence  11 

f rom the  A lber ta  T reasure r  i nd ica t ing  tha t  the  Prov ince  wou ld  take  the  Federa l  12 

Government ’ s  l ead  on  the  expor t  tax  i ssue .  13 

( F e b r u a r y - A p r i l  1 9 7 5 )  14 

 Lesaux  worked  w i th  Bands  and  Min is te r  o f  Ind ian  and  Nor thern  A f fa i r s  Jean  15 

Chré t ien  to  o f fe r  so lu t ions  to  the  1973 -1974  expor t  tax  reba te  i ssue  to  Min is te r  o f  16 

Finance  John  Turner ,  i nc lud ing  tak ing  reba te  payments  as  inves tments  in  F i rs t  17 

Nat ions  energy  deve lopment .  18 

( M a y  1 9 7 5 )   19 

John  Turner  re jec ted  mu l t i p le  sugges t ions  pu t  fo rward  by  Lesaux  and  Chré t ien  to  20 

address  expor t  tax  inequ i t i es  to  F i r s t  Na t ions ,  i nc lud ing  par t i c ipa t ion  in  the  federa l  21 

reba te  p rograms,  acknowledgement  tha t  A lber ta ’ s  tax  ca lcu la t ions  shou ld  no t  have  22 
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i nc luded  on- reserve  p roduc t ion ,  o r  add i t i ona l  fund ing  fo r  F i r s t  Na t ions  energy  1 

pro jec ts .  The  Federa l  Government  ma in ta ined  tha t  i t s  i nves tment  i n  A lber ta  energy  2 

deve lopment  had  sa t i s f i ed  a l l  ob l i ga t ions .  3 

( J u n e  1 9 7 5 )   4 

Judd  Buchanan  was  adv ised  by  Turner  tha t  the  Federa l  Government  wou ld  suppor t  5 

t he  Bands  i f  A lber ta  agreed  to  par t i c ipa te  in  an  expor t  tax  reba te .  6 

( J u l y  1 9 7 5 )  7 

 P .B .  Lesaux  adv ised  Hobbema lawyer  Rodd ick  tha t  Turner  responded nega t i ve ly  to  8 

t he  Bands ’  sugges t ions  on  the  expor t  tax  i ssue  and  tha t  the  Federa l  Government  9 

cou ld  no t  d i c ta te  how Prov inc ia l  funds ,  a l ready  d isbursed ,  were  spen t .  10 

( 1 9 7 5 )   11 

A group  o f  A lber ta  bands  was  adv ised  by  the  p rov ince  tha t  i t  wou ld  d i s t r i bu te  a  12 

share  o f  the  1974  reba te  i f  t he  Federa l  Government  acknowledged  tha t  F i rs t  13 

Nat ions  p roduc t ion  shou ld  no t  have  been  sub jec t  to  the  tax .   14 

Notable Documents from Buffalo v.  Canada.  15 

Gui ldOne has  a l so  under taken  a  p re l im inary  rev iew o f  the  subs tan t ia l  number  o f  16 

documents  submi t ted  by  the  p la in t i f f s  i n  Bu f fa lo  v .  Canada.  No tab le  documents  17 

i nc luded  in  Exh ib i t s  D-1552  to  D-1654  inc lude :  18 

( A p r i l  1 9 7 4 )   19 

A le t te r  f rom Min is te r  Chré t ien  to  Min is te r  Turner  reques t ing  tha t  Canada address  20 

t he  F i rs t  Na t ions  expor t  tax  i ssue  and  advoca t ing  a  re tu rn  o f  funds  f rom the  1973-21 

1974 per iod ,  wh ich  he  es t imated  a t  $11 ,000 ,000  a t  a  60% expor t  ra t i o .  22 
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( J u n e  1 9 7 7 )   1 

A le t te r  f rom the  Min is te r  o f  Ind ian  A f fa i r s  and  Nor thern  Deve lopment  to  Pr ime 2 

Min is te r  T rudeau  advoca t ing  aga ins t  the  repayment  o f  expor t  tax  to  F i rs t  Na t ions ,  3 

and a  subsequent  l e t te r  sen t  to  Bob  Rodd ick  f rom the  o f f i ce  o f  the  Pr ime Min is te r  4 

deny ing  suppor t  fo r  the  c la im.  5 

( 1 9 7 4 + )  6 

 Var ious  documenta t ion  o f  F i r s t  Na t ions  meet ings  on  the  expor t  tax  i ssue  inc lud ing  7 

t he i r  consensus  tha t  100% o f  a l l  t axes  co l l ec ted  shou ld  be  repa id .  8 

( 1 9 7 7 )   9 

A Memorandum to  the  Cab ine t  advoca t ing  the  repayment  o f  expor t  tax  to  F i r s t  10 

Nat ions  fo r  the  in i t i a l  6 -month  per iod  o f  the  Expor t  Tax  Ac t ,  i nc lud ing  the  cos t  to  11 

Canada ($4 ,665 ,426 .83) ,  A lber ta  (4 ,661 ,777 .08) ,  and  Saska tchewan ($3 ,649 .75) .   12 

 13 

  14 
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Court  Act ions by Bands 1 

The Samson and  Erminesk in  F i rs t  Na t ions  have  made severa l  a t tempts ,  beg inn ing  2 

i n  the  1980 ’s ,  to  have  c la ims  aga ins t  Canada on  the  o i l  expor t  tax /charge  and  3 

regu la ted  p r i c ing  reg ime heard  in  Federa l  cour t .  The  four  Hobbema Bands  had  4 

made s ign i f i can t  p rogress  in  advoca t ing  fo r  expor t  tax  repayment  i n  the  decade  5 

pr io r .   6 

Accord ing  to  a  1977  in te rv iew pub l i shed  in  the  Ca lgary  Hera ld 19 f ea tu r ing  Samson 7 

Band Economic  Deve lopment  Of f i ce r  Roy  Lou is ,  the  Bands  were  co l l ec t i ve l y  owed 8 

$9,000 ,000  in  co l l ec ted  expor t  tax  f rom the  1973-1975  per iod  and  had  been  9 

i n fo rmed by  A lber ta  tha t  they  wou ld  be  re imbursed  50% o f  these  funds  i f  t he  10 

Federa l  Government  wou ld  agree  to  pay  the  o ther  50%.  Th is  re imbursement  d id  no t  11 

occur ,  and  Samson was  the  f i r s t  Na t ion  to  f i l e  a  Federa l  c la im in  1989 .    12 

Samson Indian Band v.  Canada (1989)  13 

I n  1989 ,  the  Samson F i rs t  Na t ion  f i l ed  a  c la im in  Federa l  Cour t  over  Canada ’s  14 

breach  o f  f i duc ia ry  and  t rus t  du t ies  and  v io la t i on  o f  the  t rea ty  ob l i ga t ions  resu l t i ng  15 

f rom the  1973-1985  regu la ted  o i l  p r i c ing  and  expor t  tax  po l i c ies .  The  c la im was  16 

d ismissed  on  the  bas is  o f  a  s i x -year  s ta tu te  o f  l im i ta t ions  per iod  a f te r  a  summary  17 

j udgement  b rough t  by  the  Crown.  In  th i s  ac t ion ,  the  i ssues  o f  the  o i l  expor t  tax  and  18 

t he  regu la ted  p r i c ing  reg ime were  heard  separa te l y  i n  the  p roceed ings .  In  2026 ,  the  19 

Cour t  o f  Appea l  uphe ld  the  ru l i ng  w i th  one  jus t i ce  d i ssen t ing . 20  20 

 

19 Oil money fuels major housing program at Samson Reserve, Calgary Herald (Nov. 10, 1977) 

20 https://www.blg.com/en/insights/2017/03/samson-indian-nation-v-canada-ermineskin-v-canada-file-nos-37280-
and-37277-supreme-court-of-canada 
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 1 

Chief  John Ermineskin et  a l  v .  Canada (1992)  2 

I n  1992 ,  the  Erminesk in  F i rs t  Na t ion  f i l ed  a  c la im in  Federa l  Cour t  asser t i ng  tha t  3 

Canada ’s  regu la ted  o i l  p r i c ing  regu la t ions  in  e f fec t  be tween 1973  and  1985  4 

cons t i tu ted  a  b reach  o f  the  Crown ’s  t rus t  and  f i duc ia ry  du t ies  and  in f r i nged  on  5 

es tab l i shed  t rea ty  r i gh ts  and  ob l iga t ions .   6 

The Crown b rough t  a  mot ion  to  d i smiss  o f  the  c la im as  be ing  t ime-bar red  by  a  s i x -7 

year  s ta tu to ry  l im i ta t ion  per iod  and  th i s  was  g ran ted  by  the  Federa l  Cour t  and  8 

uphe ld  in  the  Cour t  o f  Appea l  i n  2015 21.  Bo th  Samson and  Erminesk in  were  heard  a t  9 

t he  Supreme Cour t  o f  Canada in  2016  and  the  case  was  d ismissed  in  2017 22.  10 

 

21 https://www.scc-csc.ca/case-dossier/info/sum-som-eng.aspx?cas=37277&pedisable=true 

22 https://www.blg.com/en/insights/2017/03/samson-indian-nation-v-canada-ermineskin-v-canada-file-nos-37280-
and-37277-supreme-court-of-canada 
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 1 

  2 
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Buffalo et  a l  v .  Canada,  Department of  Indian Affa irs  (2005)  1 

The o i l  expor t  tax / regu la ted  p r i c ing  reg ime i ssue  was  a  component  o f  the  la rger  2 

Buf fa lo  e t  a l  v .  Canada case  over  F i r s t  Na t ions  se l f -governance  and  Crown 3 

breaches  o f  f i duc ia ry  du ty  towards  roya l t y  management  i nvo lv ing  mu l t i p le  Hobbema 4 

Bands .  Ch ie f  Je rome Mor in  o f  ECN was  named in  the  2005  p roceed ings  as  an  5 

I n te rvenor 23.  The  ou tcome o f  Bu f fa lo  v .  Canada (2016) ,  wh ich  i s  spec i f i c  to  expor t  6 

t ax / regu la ted  p r i c ing ,  appears  to  be  cons t i tu ted  o f  the  above  two  d ismissa ls  o f  the  7 

i ssue  due  to  be ing  s ta tu te -bar red 24.  8 

 9 

 

23 https://specific-claims.bryan-schwartz.com/wp-
content/uploads/docs/Buffalo%20v.%20Canada%2C%202005%20FC%201622%20(CanLII).pdf 

24 https://taxinterpretations.com/content/450698 
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 1 

No Record of  Sett lement Found for  Enoch  2 

The d ismissa l  o f  the  above  cases  due  to  the  app l i ca t ion  o f  a  6-year  s ta tu te  o f  3 

l im i ta t i ons  shows the  cha l lenges  tha t  F i r s t  Na t ions  exper ienced  in  pursu ing  the  4 

expor t  tax  i ssue .  No  records  have  been  found  o f  any  se t t l ements  o r  o ther  5 

compensa t ion  pa id  over  expor t  tax  c la ims .  6 

Enoch Discussions on Record  7 

I n  the  case  o f  Enoch ,  desp i te  Band  Counc i l  Ch ie f  Ed  Mor in  par t i c ipa t ing  in  8 

d iscuss ions  w i th  a  g roup  o f  bands  and  the i r  counse l  and  s ta t ing  in  a  1977  9 
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newspaper  a r t i c le  tha t  ECN was  owed an  es t imated  $1  mi l l i on  in  expor t  tax  fo r  the  1 

October  1973  -  March  1974  per iod ,  a  l ega l  case  was  no t  a t tempted .   2 

Contemporary Enoch Act ions 3 

I n  1974  and  fo r  the  nex t  few decades ,  ECN was  pursu ing  la rger  c la ims  fo r  the  1988  4 

(Papaschase) ,  1902 ,  and  1908  land  sur renders ,  and  launch ing  ano ther  cour t  case  5 

over  expor t  tax  payments  may  no t  have  been  ach ievab le  a t  tha t  t ime .  6 

No Part ic ipat ion of  F irst  Nat ions in  Repayment 7 

Los t  revenue  to  o i l -p roduc ing  p rov inces  was  mi t i ga ted  th rough  var ious  tax  8 

repayments  and  spec ia l  funds .  Desp i te  F i rs t  Na t ions  o i l  roya l t i es  be ing  severe ly  9 

impac ted  by  p r i ce  f i x ing  and  o ther  energy  secur i t y  po l i c ies ,  bands  d id  no t  bene f i t  10 

f rom Federa l  tax  repayment /aba tement  mechan isms nor  were  they  enab led  to  11 

par t i c ipa te  in  po l i cy  d i scuss ions .   12 

  13 
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Impacts  of  Pr ice F ix ing  1 

Dur ing  the  per iod  o f  o i l  p r i ce  f i x ing  be tween 1973 -1985 ,  F i r s t  Na t ions  roya l t i es  f rom 2 

on- reserve  p roduc t ion  were  adverse ly  impac ted  by  lower  p r i ces  and  the  expor t  tax ,  3 

however ,  desp i te  compos ing  2% o f  A lber ta ’ s  o i l  p roduc t ion ,  none  o f  the  spec ia l  fund  4 

or  o ther  payments  f l owed th rough  to  these  commun i t i es .  Add i t i ona l l y ,  a l l  roya l t i es  5 

f rom on- reserve  p roduc t ion  were  ca lcu la ted  dur ing  th i s  per iod  on  the  f rozen  6 

Canad ian  p r i ce ,  desp i te  tha t  some o f  th i s  p roduc t ion  was  so ld  a t  a  h igher  p r i ce  in  7 

t he  Un i ted  S ta tes .  F i r s t  Na t ions  were  a l so  no t  represen ted  a t  any  o f  the  po l i cy  o r  8 

regu la to ry  d i scuss ions  dur ing  th i s  per iod .   9 

Department of  Indian Affa irs  and Northern Development Opinion 10 

I n  1974 ,  the  Depar tment  o f  Ind ian  A f fa i r s  and  Nor thern  Deve lopment  (D IAND)  11 

advoca ted  tha t  p r i ce  f i x ing  and  the  expor t  tax  adverse ly  a f fec ted  F i rs t  Na t ions  12 

economies  and  tha t  Bands  shou ld  have  rece ived  h igher  roya l t i es  o r  a  por t i on  o f  the  13 

expor t  tax  fund  payments .  D IAND fu r ther  took  the  pos i t i on  tha t  the  te rms o f  the  14 

I nd ian  Ac t  were  v io la ted  th rough  “ ind i rec t  taxa t ion ”  on  p roducers  tha t  f l owed 15 

t h rough  to  Bands  and  tha t  the  impos i t i on  o f  p r i ce  f i x ing  on  F i rs t  Na t ions  p roduc t ion  16 

at  a l l  had  ques t ionab le  lega l i t y .  17 

  18 
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Lost  Revenue Est imations 1 

The Federa l  Government  had  ad jus ted  the  a l l owab le  p r i ce  fo r  o i l  i n  spec ia l  cases ,  2 

i nc lud ing  fo r  Syncrude .  However ,  e f fo r t s  to  appea l  to  the  government  on  beha l f  o f  3 

Fi rs t  Na t ions  were  repea ted ly  den ied .  A  summary  o f  d i scuss ions  o f  the  i ssue  and  4 

at tempts  to  recover  l os t  revenues  in  the  research  document  repos i to ry  a re  inc luded  5 

be low.  6 

1 9 7 4   7 

Expor t  tax  cos ts  to  F i r s t  Na t ions  by  February  1974  were  es t imated  a t  th i s  po in t  to  8 

be $4  mi l l i on .  For  the  per iod  be tween Oc tober  1 ,  1973 ,  and  March  31 ,  1974 ,  an  9 

es t imate  o f  $9  mi l l i on  on  expor ted  o i l  was  g i ven .  10 

1 9 7 5   11 

An A lber ta  min is te r  no ted  tha t  the  50% in  expor t  tax  re tu rned  to  A lber ta  i nc luded  12 

$44 mi l l i on  o r  $41  mi l l i on  in  tax  on  F i rs t  Na t ions  p roduc t ion  and  tha t  i t  shou ld  have  13 

been hand led  as  a  separa te  en t i t y  f rom o ther  p roduc t ion .  14 

1 9 7 5  15 

The Min is te r  o f  F inance  re jec ted  mu l t i p le  sugges t ions  to  address  expor t  tax  16 

i nequ i t i es  to  F i rs t  Na t ions ,  i nc lud ing  par t i c ipa t ion  in  the  federa l  reba te  p rograms,  17 

acknowledgement  tha t  A lber ta ’ s  tax  ca lcu la t i ons  shou ld  no t  have  inc luded  on-18 

reserve  p roduc t ion ,  o r  add i t i ona l  fund ing  fo r  F i r s t  Na t ions  energy  p ro jec ts .  The  19 

Federa l  Government  ma in ta ined  tha t  i t s  i nves tment  i n  A lber ta  energy  deve lopment  20 

had sa t i s f i ed  a l l  ob l i ga t ions .  21 
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1 9 7 5   1 

Jean  Chré t ien  was  repor ted ly  i n  favor  o f  re tu rn ing  a  share  o f  the  expor t  tax  reba te  2 

t o  F i r s t  Na t ions .  A  g roup  o f  A lber ta  bands  was  adv ised  by  the  p rov ince  tha t  i t  wou ld  3 

d is t r i bu te  a  share  o f  the  1974  reba te  i f  t he  Federa l  Government  acknowledged  tha t  4 

Fi rs t  Na t ions  p roduc t ion  shou ld  no t  have  been  sub jec t  to  the  tax .   5 

Key Events  T imel ine  6 

O c t o b e r  1 ,  1 9 7 3  7 

Date  tha t  expor t  tax  was  f i r s t  app l ied  to  A lber ta  o i l  8 

J a n u a r y  1 9 7 4 - A p r i l  1 9 7 4   9 

Pr ice  o f  o i l  f i r s t  f rozen  10 

M a r c h  1 9 7 4  11 

Spec ia l  fund  deve loped  tha t  took  the  equ iva len t  o f  $ .25  per  bb l  f rom expor t  tax .  12 

Alber ta  was  pa id  $144 ,000 ,000  in  to ta l  under  th i s  agreement  13 

O c t o b e r  1 ,  1 9 7 3 - J a n u a r y  3 1 ,  1 9 7 4   14 

Per iod  dur ing  wh ich  a l l  expor t  tax  earn ings  were  re tu rned  to  p rov inces  as  50% 15 

do l la rs ,  50% pro jec t  i nves tment  16 

F e b r u a r y  1 9 7 4  17 

Syncrude  p roduc t ion  exempted  f rom the  o i l  p r i ce  f reeze  and  la te r ,  Esso  and  se t  a  18 

wor ld  p r i ce ,  rough ly  tw ice  Canada ’s  domes t i c  p r i ce  19 

J u n e  1 9 7 5  20 
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3 4  

 The  Pe t ro leum Admin is t ra t i on  Ac t  was  passed  and  en fo rced  re t roac t i ve ly  to  Apr i l  1 ,  1 

1974 and  con t inued  the  expor t  tax  under  a  “ ta r i f f  charge”  2 

A p r i l ,  1 9 7 8  3 

The Pe t ro leum Admin is t ra t ion  Ac t  was  amended to  a l l ow some domest i c  p roduc t ion  4 

t o  be  cons idered  “ impor ted”  and  e l i g ib le  fo r  compensa t ion  g i ven  to  o i l  impor te rs  5 

t ha t  made up  fo r  the  de l ta  be tween Canad ian  cos ts  and  US cos ts .  Syncrude  was  6 

g iven  th i s  des igna t ion  wh i le  F i r s t  Na t ions  were  no t .  A  new levy  was  app l ied  to  7 

domest i c  and  fo re ign  o i l  p rocessed  o r  consumed in  Canada to  pay  fo r  the  8 

compensa t ion .  9 

N o v e m b e r  1 ,  1 9 8 0 - J a n u a r y  3 1 ,  1 9 8 2   10 

Per iod  dur ing  wh ich  the  Federa l  Government  pa id  A lber ta  50% o f  co l l ec ted  expor t  11 

t ax .  The  amount  was  $174 ,525 ,000  12 

 13 
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References :   1 

ht tps : / / raeandcompany .com/wp-con ten t /up loads /2014 /04 /va lua t ionOfOi l .pd  2 

Enoch Oi l  Export  Tax Cla im Valuat ion 3 

Energy  tax  po l i cy  and  Enoch  c la ims  research  has  p roduced  th i s  overv iew o f  the  4 

per iod  be tween Oc tober  1 ,  1973 ,  and  May  31 ,  1985 ,  dur ing  wh ich  the  Canad ian  5 

Government  imposed  a  regu la ted  p r i ce  on  domest i c  o i l  and  an  expor t  tax  on  6 

sh ipments  to  the  Un i ted  S ta tes  tha t  was  app l ied  to  F i rs t  Na t ions  p roduc t ion  in  7 

con t raven t ion  o f  the  Ind ian  Ac t .  Add i t i ona l l y ,  the  p r i ce  o f  na tu ra l  gas  was  regu la ted  8 

f o r  a  per iod  in  the  la te  1970 ’s -1980 ’s  and  th i s  may  be  ano ther  source  o f  F i r s t  9 

Nat ions  c la ims .  10 

Pric ing Considerat ions 11 

The expor t  tax  was  rough ly  equ iva len t  to  the  d i f fe rence  be tween the  Federa l l y  12 

es tab l i shed  p r i ce  o f  Canad ian  domest i c  o i l  and  the  Ch icago  Termina l  p r i ce .  The  13 

expor t  tax  amount  was  upda ted  on  an  i r regu la r  schedu le  and  repor ts  o f  changes  to  14 

t he  tax  and  regu la ted  p r i ce  o f  o i l  a re  no t  ava i lab le  fo r  a l l  years ,  espec ia l l y  towards  15 

t he  la te  1970 ’s  and  ear l y  1980 ’s .   16 

Regulat ions Driv ing Calculat ion Complexity  17 

Add i t i ona l l y ,  regu la t ions  adop ted  in  1984  tha t  c rea ted  a  d i f fe rence  in  the  a l l owab le  18 

marke t  p r i ce  fo r  new (pos t -1981  d iscovery )  and  o ld  (p re -1981  d iscovery )  o i l  19 
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produc t ion  add  complex i t y  to  ca lcu la t i ons  fo r  the  f i na l  year  o f  the  expor t  tax  1 

per iod 25.    2 

 3 

Oil  Revenue Extrapolat ion from Publ ished Sources  4 

Some c la ims  es t imates  w i l l  need  to  be  ex t rapo la ted  f rom Federa l  o i l  expor t  tax  5 

revenues  pub l i shed  in  annua l  budge t  announcements  o r  re fe renced  by  o ther  6 

sources .  In  the  absence  o f  band  records ,  assumpt ions  may  need  to  be  made abou t  7 

 

25 https://www.fraserinstitute.org/sites/default/files/BreakingtheShackles.pdf p.217 

https://www.fraserinstitute.org/sites/default/files/BreakingtheShackles.pdf
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3 7  

t he  amount  o f  Enoch  p roduc t ion  tha t  wou ld  have  been  sub jec t  to  the  expor t  tax .  1 

Most  o f  Canada ’s  o i l  expor ts  to  the  Un i ted  S ta tes  came f rom A lber ta .  Th is  va r ied  2 

f rom a  mi l l i on  bar re l s  a  day  in  1974 /1975  to  government  expor t  res t r i c t i ons  lower ing  3 

a l lowab le  expor ts  to  j us t  over  500  mi l l i on  bar re l s  a  day  in  1976 26.  4 

 5 

A Quest ion of  Qual i f icat ion  6 

Shou ld  F i rs t  Na t ions  have  been  sub jec ted  to  any  regu la ted  o i l  p r i c ing  reg imes  and  7 

whether  Canada con t ravened  i t s  ob l i ga t ion  to  fu l l y  deve lop  the i r  resources  fo r  the i r  8 

benef i t  a re  key  cons idera t ions ,  Th is  wou ld  assume tha t  a l l  p roduc t ion  cou ld  be  so ld  9 

at  a  h igher  US o r  wor ld  p r i ce ,  such  as  th rough  the  exempt ions  tha t  app l ied  to  10 

produc t ion  f rom Syncrude 27.  11 

 

26 https://www.nytimes.com/1975/11/21/archives/canada-to-cut-oil-to-us-full-halt-advanced-to-81-canada-to-cut-
oil.html  

27 https://en.wikipedia.org/wiki/National_Energy_Program 

https://www.nytimes.com/1975/11/21/archives/canada-to-cut-oil-to-us-full-halt-advanced-to-81-canada-to-cut-oil.html
https://www.nytimes.com/1975/11/21/archives/canada-to-cut-oil-to-us-full-halt-advanced-to-81-canada-to-cut-oil.html
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3 8  

 1 

Avai lable Factors  & Data 2 

Al l  d i rec t  expor t  tax  amounts  a re  p rov ided  where  cur ren t l y  ava i l ab le .  Sources  fo r  3 

t he  amounts  o f  expor t  tax ,  tax  co l l ec t ions ,  and  reba tes / fund  payments  a re  inc luded  4 

as  foo tno tes  o r ,  i n  the  case  o f  news a r t i c les  f rom the  per iod ,  foo tno ted  and  5 

at tached  as  append ices .  A l l  expor t  tax  va lues  g i ven  a re  fo r  l i gh t  and  med ium c rude  6 

o i l .  7 

Potentia l  C la im Periods 8 

The o i l  expor t  tax  was  app l ied  f rom the  per iod  be tween 1973 ,  and  1985 ,  however ,  9 

t he re  a re  a l so  o ther  mode ls  based  on  known reba tes  to  p roduc ing  p rov inces  tha t  10 

cou ld  be  used  as  the  bas is  fo r  s imp l i f i ed  c la ims  re f lec t ing  ECN’s  share  o f  the  11 

prov inc ia l  p roduc t ion  fo r  tha t  per iod .   12 

  13 
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Known Rebate Events  1 

A to ta l  o f  two  known reba tes  and  one  payment  f rom a  spec ia l  fund  were  made to  2 

Alber ta  dur ing  Canada ’s  o i l  p r i ce  regu la t ion  w i th  a  va lue  o f  $384 ,525 ,000 .  As ide  3 

f rom these  even ts ,  a l l  p roceeds  o f  the  expor t  tax  were  used  as  a  subs idy  to  4 

compensa te  o i l  impor te rs  fo r  the  d i f fe rence  be tween the  c ross-border  and  domest i c  5 

Canad ian  p r i ce .  6 

Potentia l  Constraints  7 

Mak ing  c la ims  aga ins t  reba tes  may  l im i t  some arguments  tha t  o ther  po l i cy  changes  8 

compensa ted  fo r  the  dec l ine  in  o i l  p roduc t ion  roya l t y  revenue .  Dur ing  the  regu la ted  9 

o i l  p r i ce  e ra  in  A lber ta ,  po l i cy  changes  to  F i r s t  Na t ions  roya l t i es  a f te r  March  31 ,  10 

1974,  i nc lud ing  the  l i f t i ng  o f  a  roya l t y  cap  fo r  on- reserve  p roduc t ion ,  may  be  seen  11 

as  an  aba tement  o f  some o f  the  impac t  to  F i rs t  Na t ions  by  the  o i l  expor t  tax .    12 

  13 
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4 0  

Key Periods 1 

O c t o b e r  1 ,  1 9 7 3 - M a y  3 1 ,  1 9 8 5  2 

The fu l l  pe r iod  dur ing  wh ich  F i rs t  Na t ions  pa id  o i l  expor t  tax  on  reserve  p roduc t ion  3 

t o  the  Federa l  Government .   4 

O c t o b e r  1 ,  1 9 7 3  –  M a r c h  3 1 ,  1 9 7 4  5 

The per iod  dur ing  wh ich  ECN made a  c la im in  1977  fo r  $1  mi l l i on  in  wrong fu l l y  6 

charged  expor t  taxes  based  on  a  mode l  deve loped  to  es t imate  pa id  expor t  taxes  7 

( the  a r t i c le  re fe renced  s ta tes  the  wrong  years  –  the  above  per iod  i s  assumed to  be  8 

cor rec t ) 28 9 

O c t o b e r  1 ,  1 9 7 3 - M a r c h  3 1 ,  1 9 7 4  10 

The per iod  dur ing  wh ich  50% o f  co l l ec ted  o i l  expor t  tax  revenues  were  re tu rned  to  11 

produc ing  p rov inces .  A lber ta ’ s  share  was  fu l l y  i nves ted  as  p rov inc ia l  equ i t y  i n  the  12 

deve lopment  o f  Syncrude 29 and  i s  es t imated  a t  $65 ,000 ,000 3031.  The  amount  o f  13 

expor t  tax  co l l ec ted  f rom F i rs t  Na t ions  p roduc t ion  dur ing  th i s  per iod  i s  va r ious ly  14 

es t imated  a t  $9 ,000 ,000 32 o r  $9 ,300 ,000 33.  15 

 

28 Appendix 1: Edmonton Journal newspaper article, September 3 1977 

29 https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf p.11 

30 Appendix 2: Calgary Herald newspaper article, Feb 8 1975 

31https://docs.assembly.ab.ca/LADDAR_files/docs/hansards/han/legislature_18/session_2/19760514_1000_01_han.p
df p.9 

32 Letter, January 15, 1975: P.B. Lesaux, Assistant Deputy Minister, Department of Indian and Eskimo Affairs 

33 Appendix 1 

https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf
https://docs.assembly.ab.ca/LADDAR_files/docs/hansards/han/legislature_18/session_2/19760514_1000_01_han.pdf
https://docs.assembly.ab.ca/LADDAR_files/docs/hansards/han/legislature_18/session_2/19760514_1000_01_han.pdf
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4 1  

A p r i l  1 ,  1 9 7 4  –  J u n e  3 0 ,  1 9 7 5  1 

The per iod  dur ing  wh ich  the  Federa l  Government  app l ied  o i l  expor t  tax  revenues  o f  2 

$0.25  per  bar re l  to  a  spec ia l  fund  wh ich  was  reba ted  to  A lber ta .  The  fu l l  amount  o f  3 

t he  A lber ta  reba te  was  $145 ,000 ,00034.  Th is  reba te  was  pa id  ou t  be tween 1976-4 

1982 and  inves ted  in  energy ,  energy  research ,  and  t ranspor ta t i on  p ro jec ts  by  the  5 

prov ince .  6 

N o v e m b e r  1 ,  1 9 8 0  –  J a n u a r y  3 1 ,  1 9 8 2  7 

The per iod  dur ing  wh ich  the  Federa l  Government  i ssued  A lber ta  a  reba te  o f  50% o f  8 

co l lec ted  expor t  tax  to ta l l i ng  $174 ,525 ,000 35 under  the  new Nat iona l  Energy  9 

Program.  10 

  11 

 

34 https://docs2.cer-rec.gc.ca/ll-
eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898%2D25_Appe
ndix_K_gid_297918_%2D_A7G4T1.pdf?nodeid=3934227&vernum=-2 p.137 

35 https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf p.26 

https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898-25_Appendix_K_gid_297918_-_A7G4T1.pdf?nodeid=3934227&vernum=-2
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898-25_Appendix_K_gid_297918_-_A7G4T1.pdf?nodeid=3934227&vernum=-2
https://docs2.cer-rec.gc.ca/ll-eng/llisapi.dll/fetch/2000/90464/90552/548311/956726/2392873/3781642/3890553/3934773/C06898-25_Appendix_K_gid_297918_-_A7G4T1.pdf?nodeid=3934227&vernum=-2
https://raeandcompany.com/wp-content/uploads/2014/04/valuationOfOil.pdf
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 1 

  2 
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Ful l  Tax Period Calculat ions 1 

 O c t o b e r  1 ,  1 9 7 3  –  M a r c h  3 1 ,  1 9 7 4  2 

Regulation: Oil Export Tax Act 3 

O c t o b e r  1 ,  1 9 7 3 - D e c  1 ,  1 9 7 3  $ . 4 0 / b b l  4 

D e c e m b e r  1 9 7 3     $ 1 . 9 0 / b b l  5 

O c t o b e r  1 ,  1 9 7 3  -  M a r c h  3 1 ,   1 9 7 4  $ 2 8 7 , 0 0 0 , 0 0 0  i n  o i l  e x p o r t  t a x  c o l l e c t e d  36 6 

J a n u a r y  1 9 7 4     $ 2 . 2 0 / b b l  7 

F e b r u a r y  1 - M a r c h  3 1 ,  1 9 7 4   $ 6 . 4 0 / b b l  8 

 9 

 10 

A p r i l  1 ,  1 9 7 4  –  O c t o b e r  2 8 ,  1 9 8 0  11 

Regulation: Petroleum Administration Act 12 

A p r i l  1 ,  1 9 7 4     $ 4 . 0 0 / b b l 37 13 

 

36 https://www150.statcan.gc.ca/n1/en/pub/11-516-x/pdf/5500098-eng.pdf?st=oRlA2ivY  

https://www150.statcan.gc.ca/n1/en/pub/11-516-x/pdf/5500098-eng.pdf?st=oRlA2ivY
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J u n e  1 ,  1 9 7 4      $ 5 . 2 0 / b b l 38 1 

A p r i l  1  1 9 7 4  -  M a r c h  3 1 , 1 9 7 5   $ 1 . 6 6 9  b i l l i o n  i n  f e d e r a l  o i l  e x p o r t  t a x  c o l l e c t e d 39 2 

M a r c h  1 ,  1 9 7 5 :     $ 5 . 5 0 / b b l 40 3 

J u n e  1 ,  1 9 7 5 :     $ 4 . 7 0 / b b l 41 4 

A p r i l  1 ,  1 9 7 5 -  M a r c h  3 1 ,  1 9 7 6  $ 1 . 0 6 3  b i l l i o n  i n  f e d e r a l  o i l  e x p o r t  t a x  r e v e n u e s 42 5 

A p r i l  1 ,  1 9 7 6  -  M a r c h  3 1 ,  1 9 7 7 :   n o  k n o w n  f e d e r a l  r e v e n u e s  6 

F e b r u a r y  1 ,  1 9 7 7    $ 4 . 4 0 / b b l 43 7 

A p r i l  1 ,  1 9 7 7  –  M a r c h  3 1 ,  1 9 8 1  n o  k n o w n  f e d e r a l  r e v e n u e s  8 

A p r i l  1 ,  1 9 7 8 -  M a r c h  3 1 ,  1 9 7 9 :   $ 3 2 8 , 0 0 0 , 0 0 0  i n  f e d .  o i l  e x p o r t  t a x  r e v e n u e s 44 9 

 10 

J u l y  1 ,  1 9 7 8      $ 4 . 1 0 / b b l 45 11 

A p r i l  1 ,  1 9 7 9  –  M a r c h  3 1 ,  1 9 8 0  $ 7 3 5 , 0 0 0 , 0 0 0  i n  f e d .  e x p o r t  t a x  r e v e n u e s 46 12 

J u l y  1 ,  1 9 7 9     $ 1 3 . 0 0 / b b l   13 

N o v e m b e r  1 ,  1 9 7 9    $ 1 6 . 0 0 / b b l  14 

 

37 Appendix 3: Article, Edmonton Journal, May 16 1974 

38 Ibid. 

39 https://www150.statcan.gc.ca/n1/pub/11-516-x/sectionh/4057752-eng.htm  

40 https://www.nytimes.com/1975/02/06/archives/canada-increases-levy-on-crude-oil-lifts-export-charge-by-30c-
to.html  

41 Appendix 4 : Article, Saskatoon Star-Phoenix, April 18 1975 

42 https://publications.gc.ca/collections/collection_2016/fin/F1-23-1976-eng.pdf p.54 

43 Appendix 5 : Article, The Sault Star, January 13 1977  

44 https://publications.gc.ca/collections/collection_2016/fin/F1-23-1-1979-eng.pdf p.25 

45 Appendix: Article, The Montreal Gazette, July 25 1978  

46 Ibid. 

https://www150.statcan.gc.ca/n1/pub/11-516-x/sectionh/4057752-eng.htm
https://www.nytimes.com/1975/02/06/archives/canada-increases-levy-on-crude-oil-lifts-export-charge-by-30c-to.html
https://www.nytimes.com/1975/02/06/archives/canada-increases-levy-on-crude-oil-lifts-export-charge-by-30c-to.html
https://publications.gc.ca/collections/collection_2016/fin/F1-23-1976-eng.pdf
https://publications.gc.ca/collections/collection_2016/fin/F1-23-1-1979-eng.pdf
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 1 

 2 
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4 6  

 1 

 2 

O c t o b e r  2 8 ,  1 9 8 0  –  J u n e  1 ,  1 9 8 5  3 

Regula t ion:  Energy  Admin i s t ra t ion  Ac t  4 

A p r i l  1 ,  1 9 8 0  –  M a r c h  3 1 ,  1 9 8 1   $ 6 3 0 , 0 0 0 , 0 0 0  i n  f e d .  e x p o r t  t a x  r e v e n u e s 47 5 

A p r i l  1 ,  1 9 8 1 -  M a r c h  3 1 ,  1 9 8 2  $ 4 3 5 , 0 0 0 , 0 0 0  i n  f e d .  e x p o r t  t a x  r e v e n u e s 48 6 

A p r i l  1 ,  1 9 8 2  -  M a r c h  3 1 ,  1 9 8 3  $ 3 0 5 , 0 0 0 , 0 0 0  i n  f e d .  e x p o r t  t a x  r e v e n u e s 49 7 

A p r i l  1 ,  1 9 8 3  -  M a r c h  3 1 ,  1 9 8 4  $ 2 1 0 , 0 0 0 , 0 0 0  i n  f e d .  e x p o r t  t a x  r e v e n u e s 50 8 

Export  Factor  9 

 

47 Ibid. 

48 Ibid. 

49 Ibid. 

50 Ibid. 
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The expor t  fac to r  app l ied  fo r  the  purposes  o f  the  assessment  i s  20% and  the  c la ims  1 

per iod  descr ibed  in  the  ca lcu la t i ons  i s  l im i ted  to  be fo re  1980 .  The  expor t  fac to r  i s  2 

an assumpt ion  tha t  w i l l  requ i re  fu r ther  da ta  fo r  a  more  accura te  es t imate .  There  3 

was a  w ide  range  o f  va r ia t i on  dur ing  the  c la ims  per iod  in  expor ts  due  to  Federa l  4 

government  po l i c ies  res t r i c t i ng  a l l owab le  expor ts  o f  conven t iona l  o i l  t o  p reserve  the  5 

commod i t y  fo r  Canad ian  consumers  and  reduce  the  burden  o f  subs id i z ing  o i l  6 

impor ts  fo r  Eas te rn  p rov inces  th rough  the  Compensa t ion  Fund .  7 

Pr io r  to  the  regu la ted  p r i c ing  e ra ,  co r respondence  f rom the  Samson cour t  document  8 

repos i to ry  i nd ica tes  tha t  A lber ta  expor ted  60% o f  i t s  l i gh t  and  med ium o i l ,  wh ich  9 

dropped  to  40% in  1974 .  10 

Heavy  o i l  and  l i gh t  and  med ium c rude  were  addressed  sepera te l y  i n  regu la ted  11 

pr i c ing ,  expor t  tax ,  and .  expor t  res t r i c t i ons .  Research ,  p r imar i l y  no t i f i ca t ions  o f  12 

expor t  res t r i c t i ons  pub l i shed  in  Canad ian  and  US newspapers ,  was  used  to  13 

es tab l i sh  the  bb ls /day  o f  l i gh t  and  med ium c rude  a l l owed f rom the  per iod  be tween 14 

October  1973  and  December  1979 ,  w i th  some per iods  absen t  f rom the  records .   15 

These  va lues  were  we ighed  aga ins t  A lber ta ’ s  share  o f  na t iona l  p roduc t ion  and  to ta l  16 

Alber ta  p roduc t ion  o f  the  same commod i ty .  F rom 1980  onwards ,  essen t ia l l y  no  l i gh t  17 

and med ium c rude  expor ts  were  a l l owed,  and  expor t  tax  revenues  dur ing  th i s  l a t te r  18 

per iod  were  der i ved  f rom heavy  o i l .  19 

  20 
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EXPORT TAX ERA OIL  PRODUCTION BY L ICENSEE B B L  1 

 2 
E X P O R T  T A X  O I L  P R O D U C T I O N  B Y  O R I G I N A L  L I C E N S E E  B B L  3 

 4 

E N O C H  O I L  P R O D U C T I O N  E X P O R T  T A X  E R A  5 

 6 

 7 

E X P O R T  T A X  O I L  P R O D U C T I O N  B Y  M O N T H  &  O R I G I N A L  L I C E N S E E  ( 1 )  B B L  8 
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  2 
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ACCLAIM 100/02-26-052-26W4/00

100/01-27-052-26W4/00

100/10-26-052-26W4/00

100/07-26-052-26W4/00

100/15-23-052-26W4/00

100/15-26-052-26W4/00

100/05-26-052-26W4/00

100/04-26-052-26W4/00

100/12-23-052-26W4/02

100/14-23-052-26W4/02

100/16-22-052-26W4/00

100/08-22-052-26W4/02

100/13-14-052-26W4/02

100/12-26-052-26W4/02

100/13-23-052-26W4/00

100/13-26-052-26W4/00

100/08-25-052-26W4/00

100/06-25-052-26W4/00

100/16-27-052-26W4/02

100/11-23-052-26W4/02

100/04-25-052-26W4/00

100/02-25-052-26W4/00

100/03-23-052-26W4/02

100/04-23-052-26W4/02

100/08-27-052-26W4/00

100/06-23-052-26W4/00

100/10-26-052-26W4/02

102/14-14-052-26W4/02

100/12-26-052-26W4/00

100/14-26-052-26W4/00

100/09-27-052-26W4/02

100/12-14-052-26W4/00

100/08-22-052-26W4/00

100/15-26-052-26W4/03

100/13-26-052-26W4/02

100/16-35-051-26W4/00

100/06-26-052-26W4/00

100/07-27-052-26W4/02

102/02-26-052-26W4/00

100/15-23-052-26W4/02

100/11-26-052-26W4/02

100/05-26-052-26W4/02

100/06-26-052-26W4/02

100/11-23-052-26W4/03

100/08-27-052-26W4/02

100/15-26-052-26W4/02

100/15-22-052-26W4/02

100/14-23-052-26W4/00

100/11-26-052-26W4/03

100/02-26-052-26W4/02

100/02-27-052-26W4/02

100/04-26-052-26W4/02

100/07-27-052-26W4/03

100/11-23-052-26W4/04

100/12-14-052-26W4/02

102/14-14-052-26W4/03

103/01-28-052-26W4/00

ADVANTAGE 100/06-30-052-25W4/00

100/12-30-052-25W4/00

100/11-30-052-25W4/00

100/13-30-052-25W4/00

100/14-30-052-25W4/03

100/14-30-052-25W4/02

CDN	JOREX 100/08-04-052-26W4/00

100/09-04-052-26W4/00

100/13-03-052-26W4/00

100/09-04-052-26W4/02

103/13-03-052-26W4/00

100/01-04-052-26W4/00

100/12-03-052-26W4/00
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102/09-24-052-26W4/00

100/01-16-052-26W4/00

100/08-16-052-26W4/00

100/10-13-052-26W4/00

100/10-24-052-26W4/00

100/08-24-052-26W4/00

CONOCOPHILLIPS 100/14-13-052-26W4/00

DUNDEE 100/14-08-055-03W5/00

LEDDY 100/10-19-052-25W4/00

100/07-19-052-25W4/00

100/14-25-052-26W4/00

100/06-19-052-25W4/00

100/10-25-052-26W4/00

100/09-25-052-26W4/00

100/16-25-052-26W4/00

100/02-30-052-25W4/00

100/12-19-052-25W4/00

100/04-19-052-25W4/00

102/02-30-052-25W4/00

100/12-25-052-26W4/00

102/09-25-052-26W4/00

102/12-27-052-26W4/00

LEGAL	O&G 102/10-30-052-25W4/00
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100/11-26-052-26W4/02

100/05-26-052-26W4/02

100/06-26-052-26W4/02

100/11-23-052-26W4/03

100/08-27-052-26W4/02

100/15-26-052-26W4/02

100/15-22-052-26W4/02

100/14-23-052-26W4/00

100/11-26-052-26W4/03

100/02-26-052-26W4/02

100/02-27-052-26W4/02

100/04-26-052-26W4/02

100/07-27-052-26W4/03

100/11-23-052-26W4/04

100/12-14-052-26W4/02

102/14-14-052-26W4/03

103/01-28-052-26W4/00

ADVANTAGE 100/06-30-052-25W4/00

100/12-30-052-25W4/00

100/11-30-052-25W4/00

100/13-30-052-25W4/00

100/14-30-052-25W4/03

100/14-30-052-25W4/02

CDN	JOREX 100/08-04-052-26W4/00

100/09-04-052-26W4/00

100/13-03-052-26W4/00

100/09-04-052-26W4/02

103/13-03-052-26W4/00

100/01-04-052-26W4/00

100/12-03-052-26W4/00

100/04-15-052-26W4/03

100/04-10-052-26W4/02

CHEVRON 100/05-14-052-26W4/02

100/10-22-052-26W4/02

100/04-14-052-26W4/03

100/07-22-052-26W4/02

100/04-14-052-26W4/02

CNPC 100/03-24-052-26W4/00

100/04-24-052-26W4/00

100/16-13-052-26W4/00

100/02-24-052-26W4/00

100/16-09-052-26W4/00

102/09-24-052-26W4/00

100/01-16-052-26W4/00

100/08-16-052-26W4/00

100/10-13-052-26W4/00

100/10-24-052-26W4/00

100/08-24-052-26W4/00

CONOCOPHILLIPS 100/14-13-052-26W4/00

DUNDEE 100/14-08-055-03W5/00

LEDDY 100/10-19-052-25W4/00

100/07-19-052-25W4/00

100/14-25-052-26W4/00

100/06-19-052-25W4/00

100/10-25-052-26W4/00

100/09-25-052-26W4/00

100/16-25-052-26W4/00

100/02-30-052-25W4/00

100/12-19-052-25W4/00

100/04-19-052-25W4/00

102/02-30-052-25W4/00

100/12-25-052-26W4/00

102/09-25-052-26W4/00

102/12-27-052-26W4/00

LEGAL	O&G 102/10-30-052-25W4/00

957,734

906,772

793,925

740,725

673,174

552,105

495,085

220,055

151,069

150,514

134,006

120,189

97,824

94,413

94,160

80,652

76,150

74,389

72,571

51,372

48,171

40,823

32,443

32,397

31,207

25,585

24,957

14,919

13,808

13,637

13,493

12,039

11,718

9,353

9,333

9,315

7,810

2,918

2,730

2,521

1,813

1,035

637

438

347

307

278

277

24

0

0

0

0

0

0

0

0

232,297

216,394

88,984

84,026

52,720

1,904

658,360

93,054

82,247

65,278

50,398

32,337

761

3

0

39,247

9,072

3,822

12

0

95,365

74,488

63,874

45,314

34,421

26,672

14,428

13,561

11,570

5,626

3,865

29,410

2,192

145,968

128,822

116,972

116,847

99,743

97,302

94,191

50,192

47,991

47,310

45,004

22,000

10,844

10,726

129
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5 2  

E X P O R T  T A X  T O P  O I L  W E L L S  B Y  P R O D U C T I O N  P R O F I L E  1 

 2 

  3 
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5 3  

OIL  BY PROVINCE ANALYSIS EXPORT TAX PERIOD 1 

 2 

OIL  BY PROVINCE EXPORT TAX PERIOD 3 

 4 

  5 

province_st..

Year	of	prod_date

1982 1983 1984 1985 1986 1987 1988 1989 1990 T

AB

BC

MB

SK

Grand	Total 9,334,965,327

726,930,172

38,787,832

577,247,776

7,991,999,547

335,283,059

29,213,570

1,142,579

26,628,303

278,298,607

1,303,910,081

110,791,900

4,548,616

96,267,679

1,092,301,886

1,287,458,148

105,456,603

4,836,027

78,983,599

1,098,181,918

1,169,452,054

94,852,799

4,919,736

72,116,075

997,563,444

1,098,497,829

90,460,935

5,181,054

63,881,093

938,974,747

1,127,535,262

88,023,001

5,164,731

64,966,180

969,381,350

1,090,002,907

81,360,202

4,991,258

62,440,443

941,211,004

1,010,827,559

70,675,395

4,637,298

59,884,757

875,630,108

911,998,427

56,095,766

3,366,533

52,079,647

800,456,481
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5 4  

EXPORT TAX CALCULATION MODEL 1 

2 
  3 

EXPORT TAX CALCULATION FORMULA 4 

oi l_tax ₜ  =  (o i l ₜ+cond ₜ )*tax ₜ  5 

in terest ₜ=oi l_tax_plus_ interest ₜ ₋ ₁*per_month_ interest_rate ₜ  6 

oi l_tax_p lus_ interest ₜ=oi l_tax_ interest ₜ ₋ ₁+o i l_tax ₜ+interest ₜ  7 
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5 5  

1 
  2 

Scope o f  Tax :   3 

References  have  been  found  in  co r respondence  f rom f i l ed  documenta t ion  in  Bu f fa lo  4 

v .  Canada tha t  sugges t  tha t  the  o i l  expor t  tax  a l so  app l ied  to  l i qu id  condensa tes .  5 

US Sta te  Depar tment  co r respondence  f rom 1975  a lso  ind ica tes  tha t  bar re l s  o f  non -6 



 

CON F I D E N T I A L          T u e s d a y ,  J u n e  1 1 ,  2 0 2 4  

E N O C H  C R E E  N A T I O N     C L A I M  D A T A  R E S E A R C H  &  A N A L Y S I S  

E C N  E X P O R T  T A X  •  D R A F T  2 . 0   

 

5 6  

gas  l i qu id  condensa tes  were  sub jec t  to  the  expor t  tax  a t  the  same ra te  as  l i gh t  and  1 

medium c rude  o i l 51.  Fur ther  ana lys i s  i s  needed  to  de te rmine  the  po ten t ia l  va lue  o f  2 

i nc lud ing  condensa tes  in  the  expor t  tax  ca lcu la t ions .  3 

4 
R e c o m m e n d a t i o n s  5 

Fur ther  work  i s  requ i red  to  fu l l y  es tab l i sh  the  va lue  and  scope  o f  Enoch  c la ims  tha t  6 

may be  pursued  fo r  expor t  tax  aga ins t  Canada.  The  po ten t ia l  c la ims  per iod  covers  7 

mul t ip le  regu la to ry  reg imes ,  f l uc tua t ing  leve ls  o f  regu la ted  p r i c ing  and  expor t  taxes ,  8 

and numerous  temporary  expor t  con t ro l s  tha t  reduces  a l l owab le  expor ts  to  the  9 

Uni ted  S ta tes .  10 

Future Research Areas  11 

 

51 https://archive.org/details/State-Dept-cable-1975-139435/mode/2up 
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5 7  

I n  i t s  assessment ,  Gu i ldOne has  iden t i f i ed  severa l  a reas  fo r  fu r ther  research  and  1 

c la ims  deve lopment  tha t  may  a lso  requ i re  ob ta in ing  add i t i ona l  i n fo rmat ion  and  2 

documents  f rom government  agenc ies .  Recommendat ions  fo r  fu r ther  c la ims  3 

deve lopment  a re  found  be low.  4 

Natura l  Gas  5 

A key  component  o f  F i r s t  Na t ions  c la ims  fo r  o i l  expor t  tax  repayment  i s  the  lega l i t y  6 

of  Canada app ly ing  p r i ce  con t ro l s  to  on- reserve  p roduc t ion ,  as  a rgued  in  Samson v .  7 

Canada .  However ,  marke t  con t ro l s  were  no t  l im i ted  to  o i l .   8 

Domest i c  Marke t  Regu la t ion  9 

Between 1975-1985 ,  A lber ta  and  Canada agreed  to  regu la te  the  p r i c ing  o f  i n te r -10 

prov inc ia l  na tu ra l  gas  sh ipments  to  ensure  lower  p r i ces ,  and  Canada imposed  11 

res t r i c t i ons  on  expor t i ng  gas  to  what  were ,  a t  t imes ,  h igher -va lue  US marke ts .  I f  12 

Fi rs t  Na t ions  were  damaged by  regu la ted  p r i c ing  and  expor t  con t ro l s  on  o i l  13 

produc t ion  (exc lud ing  the  expor t  tax )  then  a  c la im fo r  l os t  revenue  and  i t s  bene f i t s  14 

may be  poss ib le  fo r  s im i la r  regu la t ions  imposed  on  na tu ra l  gas 52.   15 

 16 

 

52 https://publications.gc.ca/collections/Collection/NE23-53-1996E.pdf 
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5 8  

 1 
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5 9  

 1 

Expor t  Ra t ios  2 
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6 0  

Data  on  the  p ropor t i on  o f  A lber ta  o i l  expor ted  to  the  Un i ted  S ta tes  i s  cha l leng ing  to  1 

access .  Cor respondence  in  the  Bu f fa lo  v .  Canada document  repos i to ry  i nd ica tes  2 

t ha t  A lber ta  expor ted  60% o f  i t s  o i l  p roduc t ion  in  1973 ,  fa l l i ng  to  40% in  1974 /1975  3 

due to  the  marke t  impac t  o f  the  o i l  expor t  tax .   4 

Expor t  Res t r i c t i ons  5 

Add i t i ona l l y ,  Canada imposed  a  range  o f  expor t  res t r i c t i ons  tha t  bo th  l im i ted  the  6 

bar re l s  per  day  tha t  cou ld  be  sub jec t  to  an  expor t  tax ,  and  damaged re la t i onsh ips  7 

between Canad ian  indus t ry  and  o i l  pu rchasers  in  the  Un i ted  S ta tes .   8 

Expor t  Proh ib i t i ons  9 

By the  1980 ’s ,  mos t  l i gh t  and  med ium c rude  o i l  was  bar red  f rom expor t  marke ts  and  10 

expor ts  cons is ted  ma in l y  o f  heavy  o i l  t ha t  Canada lacked  the  re f i n ing  capac i t y  to  11 

process .  S ince  F i rs t  Na t ions  p roducers  o f  conven t iona l  o i l  were  ac t i ve l y  p reven ted  12 

f rom access ing  expor t  marke ts  (and  thus  the  app l i ca t ion  o f  expor t  taxes) ,  ques t ions  13 

ex is t  abou t  how to  de te rmine  expor t  ra t i os .   14 

Valua t ion  15 

Chang ing  o i l  expor t  tax  ra tes  and  regu la t ions ,  espec ia l l y  a f te r  the  fo rmat ion  o f  the  16 

Nat iona l  Energy  Program in  1980 ,  add  complex i t y  to  ca lcu la t ing  the  va lue  o f  the  o i l  17 

expor t  tax  pa id  by  ECN.  In  1984 ,  two- t i e red  p r i c ing  removed regu la ted  p r i c ing  f rom 18 

o i l  deve loped  a f te r  1981 ,  wh i le  o lder  p roduc t ion  was  l im i ted  to  75% o f  the  wor ld  19 

pr i ce .  Th is  change  impac ts  approx imate ly  the  las t  year  and  a  ha l f  o f  the  c la im 20 

per iod .   21 

  22 
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6 1  

Buf fa lo  v .  Canada Rev iew 1 

Gui ldOne has  conduc ted  an  in i t i a l  rev iew o f  the  subs tan t ia l  documents  submi t ted  by  2 

t he  p la in t i f f s  i n  th i s  case  on  the  expor t  tax  i ssue ,  wh ich  a re  much  more  robus t  than  3 

t he  documents  tha t  were  ava i lab le  f rom IOGC and  recommends  a  comprehens ive  4 

rev iew tha t  may  he lp  in fo rm i ssues  such  as  va lua t ions ,  scope  o f  tax ,  and  expor t  5 

ra t i os .  6 

 7 


